Draft Amendments to the Land Development Code
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CHAPTER 16.12 DEFINITIONS
16.12.030. Definitions.
Accessible unit. A unit of housing that complies with the “Type A” requirements

applicable to units as set forth in the Standard for Accessible and Usable Buildings and
Facilities published by the International Code Council and as referenced by the state

building code.

Affordable unit. A unit of housing that is subject to an affordable housing covenant, as
described in ORS 456.270 to 456.295, that:

A. Makes the unit available to purchase for a maximum sales price and requires that
the unit be purchased by a household with an income below 120 percent of median
income, with both the maximum price and income threshold as published per region
on an annual basis by the division of the Oregon Department of Administrative
Services that serves as office of economic analysis; and

B. Is enforceable for a duration of not less than 10 vears from the date of the certificate

of occupancy.

Child care center. Any of the following:

A. Child care facility, other than a family child care home, that is certified under ORS
329A.280 (3)].

B. Preschool recorded program or school-age recorded program recorded under ORS
329A.255; or

C. Parent cooperative, as defined in ORS 329A.250.

- Grouping of dwelling units:

A. That are detached or attached in subgroupings of up to four units in any
configuration;

B. That have a common courtyard; and

C. That each have a small footprint or floor area.

configuration on a lot or parcel, other than a lot or parcel created by a middle housing

land division.



Dwelhng, rnultlple famlly (mult1farn1ly) Arbaiﬂldmg—eﬁ—a—smgﬂ}%let—deﬁg&edﬂaﬂd—used—fer—

ho&sekeepmg—faeﬂ—tt&es—for—eaeh—famw Flve or more dwellmgs on a lot or parcel
Multifamily does not include cottage cluster housing. Multifamily dwellings include

condominiums and apartment units without regard to ownership status. Ancillary uses
associated with residential development and within the same tenant space as the residential use
such as lobbies, day care, passenger loading, community rooms, exercise facilities, offices,
activity spaces or live-work spaces are considered part of the residential use.

Dwelhng, smgle famlly attached (townhouse or rowhouse) A—dwel-lmg—loeated—oa—x-ts—ewa—lot—

H ) : h-oth RS- A dwellmg umt constructed in a row
of two or more attached units, where each dwelllng unit is located on an individual lot or parcel

and shares at least one common wall with an adjacent unit.

Dwelling, single-family detached (house). A detached dwelling on a single lot or parcel, other than
a lot or parcel created by a middle housing land division excluding an accessory dwelling unit.

dwel—h—ng—umt—Three attached or detached dwelllngs in any conﬁguratlon on a lot or parcel
other than a lot or parcel created by a middle housing land division.

dwel—l-mg—&mt— Two attached or detached dwelllngs in any conﬁguratlon on a lot or parcel other
than a lot or parcel created by a middle housing land division.

Family child care home. A child care facility in a dwelling that is caring for not more than 16 children
and is certified under ORS 329A.280 (2) or is registered under ORS 329A.330.

Flexible land division. An alternative land division process which retains flexibility and public
participation to the extent feasible.

Flexible design review. An alternative design review process which retains flexibility and public
participation to the extent feasible.

Middle housing. Means duplexes, triplexes, quadplexes, cottage clusters aned or townhouses. Includes
dwelling units that are:

(i) Additional units allowed under ORS 197A.421; and

(ii) Existing dwelling units to which additional units are added under subsection (4) of ORS
197A.420.

Middle housmg land d1V1s1on A—pa%tk&eﬂ—er—sabda%eiﬁf—ﬂet—e%pa#eel—emmeh—the—

meaning in ORS 92 031




Residential facility/group care facility.

dence fors: : Il disal
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homes;and-extended-ecarefacilities: A residential care, residential training or residential
treatment facility, as those terms are defined in ORS 443.400, that provides residential
care alone or in conjunction with treatment or training or a combination thereof for six to
fifteen individuals who need not be related. Staff persons required to meet licensing
requirements shall not be counted in the number of facility residents, and need not be

related to each other or to any resident of the residential facility.

Res

idential home/group care home.

ofresidential home—A residential treatment or training home, as defined in ORS 443.400
(Definitions for ORS 443.400 to 443.455), a residential facility registered under ORS
443.480 (Definitions for ORS 443.480 to 443.500) to 443.500 (Investigation of registered
facilities) or an adult foster home licensed under ORS 443.705 (Definitions for ORS
443.705 to 443.825) to 443.825 (Disposition of penalties recovered) that provides
residential care alone or in conjunction with treatment or training or a combination
thereof for five or fewer individuals who need not be related. Staff persons required to
meet licensing requirements shall not be counted in the number of facility residents, and
need not be related to each other or to any resident of the residential home.

Residential training facility. A facility that provides, for six or more individuals with

intellectual or developmental disabilities, residential care and training in one or more
buildings on contiguous properties.

Residential training home. A facility that provides, for five or fewer individuals with
intellectual or developmental disabilities, residential care and training in one or more
buildings on contiguous properties, when so certified and funded by the Department of
Human Services.

Residential treatment facility. A facility that provides, for six or more individuals with
mental, emotional or behavioral disturbances or alcohol or drug dependence, residential
care and treatment in one or more buildings on contiguous properties.

Residential treatment home. A facility that provides for five or fewer individuals with
mental, emotional or behavioral disturbances or alcohol or drug dependence, residential
care and treatment in one or more buildings on contiguous properties.

Single room occupancy. A residential development with no fewer than four attached units that

are independently rented and lockable and provide living and sleeping space for the exclusive
use of an occupant, but require that the occupant share sanitary or food preparation facilities
with other units in the occupancy.

CHAPTER 16.22
RESIDENTIAL LAND USE DISTRICTS

§16.22.010. Future urbanization zone.
C. Permitted Uses. Table 16.22.010-1 identifies the land uses that are allowed in the
Future Urbanization (FU-10) District.



Table 16.22.010-1 Future Urbanization (FU-10) Permitted Uses
P=Permitted; C=Conditional Use; X=Prohibited
Land Use

Residential

Accessory dwelhng units eempl—y%g—wrﬂa—See&eﬂ—l-é%Q

pelLlet—One smgle-famllv dwelllng. townhome duplex trlplex quadplex .

cottage cluster? , modular dwelling unit, single room occupancy, affordable
bonus unit, accessible bonus unit, or manufactured home per lot! As-an-

Residential home

Residential eare-faciities-facility

Temporary manufactured home to allow for care of an aged or infirmed relative,
provided that adequate water, sewage, disposal and fire protection are available,
and that tongue, undercarriage and axles remain intact on the unit. Undercarriage
wheels and supporting base must be covered with a full ground length sign-
obscuring skirting around the entire circumference of the manufactured home.

Home occupation;eomplyingwith-the requirements-of Seetion16-69-:020
Institutional/Utilities

Public and semi-public buildings and functions
Public utility substations or other function
Cemeteries

Church, synagogue, temple or other place of worship
Public or private schools

Commercial daycare facilities

Residential treatment facility or residential treatment home

Crisis stabilization center or mental or psvchiatric hospital

Other

Agriculture and related activities, not to include the commercial processing for any
type of agricultural products, whether animal or vegetable

Open space in a natural state

Fish and wildlife management programs

Public and private conservation areas and structures for the conservation of water,
soil, forest, or other wildlife habitat resources

Private parks or recreation facilities

Temporary use of a trailer, mobile home, or other building for a use incidental to
construction work; provided that:

The maximum time period is six months, with a maximum extension for another
six months;

The trailer, mobile home, or other building is connected to an approved sewage
disposal system;

A building permit for a permanent structure has been issued;
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The temporary home or building shall be removed upon completion or
abandonment of construction; and

No reasonable alternative, such as the availability of nearby rental housing exists.
Personal use helicopter pads

Any accessory structure which is customarily incidental to any of the permitted P
uses, on the same lot

Notes:
1 _Applies to a parent lot. Duplexes, triplexes, quadplexes, and cottage clusters are not permitted
on a child lot (i.e., previously subdivided lot from a middle housing land division).
2 Allowed on a lot or parcel which is vacant or contains one of the following: one single-unit
dwelling, one single-unit dwelling plus an accessory dwelling unit, or a duplex.
3 Allowed if required per ORS 197A.385.
4 Allowed if required per ORS 197A.386.
[...]
Adjustments to Dimensional Requirements. The dimensional standards in Table 16.22.010-2 may be
modified under the procedures provided by Chapter 16.63. If the adjustment exceeds 10% of the
applicable dimensional standard of this subsection, the matter shall be reviewed under the standards for
a variance under Chapter 16.71. If the adjustment is less than 10% of the applicable dimensional
standard of this subsection, the criteria shall be the purpose provisions of subsection (D)(1) through (3)
of this section.

Table 16.22.010-2 Development Standards for FU-10

Standard FU-10
dentialdensi . EJr One-unitforeach10-aeres
Averagelot-size-(minirmum) 10 acres

Lot size (minimum and maximum density): Single-
family detached, duplex, triplex, quadplex, single
room occupancy, or cottage cluster

Lot size (minimum): Townhome1 1,500 sq. ft.

Lot width (minimum) 100 feet

Lot depth (minimum) 200 feet

Lot coverage(maximum) 20% for all structures

Building setbacks (minimum)

Front 32 feet
Side 12 feet
Rear 32 feet
Street side (corner lot) 15 feet
Garage and carport entrances 22 feet
Cottage cluster, front 10 feet
Cottage cluster, rear 10 feet
Cottage cluster, interior side 10 feet
Cottage cluster, street side 10 feet
Building height (maximum) 45 fe et2

NOTES:



1 Density calculations shall be made pursuant to Section 16.63.020(ED).

2 The single-family residential building height maximum is 45 feet at the front elevation;
side and rear elevations may not exceed 49 feet.

16.22.020. Very low density residential zones.
A. Purpose.

1. Residential—Forty thousand Square Feet (R-40). This district reflects the first
developmental step in the conversion of agricultural or open space land to residential
purposes. Through benefit of available public services and faculties, land in this district is
capable of supporting lower densities, yet constraints may still exist which would limit
present and future carrying capacities. This district provides the transition to the more fully
urban development of higher districts while expressing physical limitations on the potential
of the land. The district may be applied in sloped areas where clustering and other hillside

protectlon standards are apphed %&mm&e&e&kdesrg&a&e%@—shal—l—b%ﬁeted—te—
m I

}et—afea—.

2. Residential—Twenty thousand Square Feet (R-20). This low density urban residential district
responds to development patterns already established in the City and perpetuates those patterns in
recognition of the potential for infilling and the overall carrying capacity of the land. Single-family
detached dwellings on larger lots are encouraged in this district which seeks to maintain "elbow
room and breathing space" within the urban framework of the City. This district is a buffer
between the low density and undeveloped areas and the higher density, more typical urban
residential districts. It is within this district that uses and standards begin to change to reflect the
desired urban trends and patterns. The district may be applied in sloped areas where clustering and

other hillside protectlon standards are apphed lih%ﬂameﬂeal—éesfgnaﬂe&ef—R—%—shaH—b%

sqaaf%feet—ef—let—a%ea—.

3. Residential—Fifteen thousand Square Feet (R-15). This low density urban residential district
responds to the continuing urbanization of the City due to the availability of public sanitary sewers
in areas previously zoned R-40 or R-20. Single-family detached dwellings are encouraged in this
district which seeks to maintain "estate development" within the urban framework of the City. This
district is a buffer between the densities allowed in the lower density R-20 district and the densities
allowed in the medlum dens1ty, more typlcal urban res1dentlal districts. Fhe-numerical-designation

per—lé;@@@—sqaar&feet—ef—let—afea—.
B. Permitted Uses. Table 16.22.020-1 identifies the land uses allowed in the R-40, R-20 and R-15
Districts.

Table 16.22.020-1 Very Low Density Residential (R-40, R-20, R-15) Permitted Uses
P=Permitted; C=Conditional Use; X=Prohibited

Land Use R-40 R-20 R-15
Residential
One single-family dwelling, townhome?2, duplex2, triplex2, P P P

quadplex?, cottage cluster?, modular dwelling unit, single
room occupancy, affordable bonus unit, accessible bonus

unit, or manufactured home per lot!
Multiple-family units or manufactured housing, approved as P P P

part of a PUD flexible land division applicationpursuantte-
Seetion16-63-130

Accessory dwelling units eemplying-with-Seetion16:44:650 P P P




Temporary manufactured home to allow for care of anaged C
or infirmed relative, provided that adequate water, sewage,
disposal and fire protection are available, and that tongue,
undercarriage and axles remain intact on the unit.

Undercarriage wheels and supporting base must be covered
with a full ground length sign-obscuring skirting around the
entire circumference of the manufactured home.

Residential eare home P
Residential eare-faciities-facility

Home occupation as-defined-in-Seetion16-12-030,per-the- P
Rooming houses X
Commercial

Commercial daycare facilities C

Special event centers for hosting functions such as weddings, C
anniversary celebrations, corporate parties and similar events
Institutional/Utilities

Public and semi-public buildings and functions
Public utility substations or other function
Cemeteries

Church, synagogue, temple or other place of worship

O O 0 a0

Public or private school(s)

Residential treatment facility or residential treatment X/P3
home
Crisis stabilization center or mental or psychiatric hospital X/P*

Other

Agriculture and related activities, not to include the P
commercial processing of any type of agricultural products,
whether animal or vegetable

Public or private open spaces, parks and playgrounds, tennis P
courts and similar outdoor recreational activity areas and
recreational buildings, facilities and grounds, which include
fully or partially enclosed structures for the primary or
secondary use

Large scale recreational facilities such as golf courses, C
aquatic centers, aquariums, amusement parks and similar uses
Temporary use of a trailer, mobile home, or other building for C
a use incidental to construction work provided that:

The maximum time period is six months, with a maximum
extension for another six months;

The trailer, mobile home, or other building is connected to an
approved sewage disposal system;

A building permit for a permanent structure has been issued;

@)
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The temporary home or building shall be removed upon
completion or abandonment of construction; and

No reasonable alternative, such as the availability of nearby
rental housing exists.

Wireless communication facilities, not to include antenna  C C C
support structures, subject to the provisions of Section

16.44.020 of this title

Construction of new streets and roads, including the P P P

extensions of existing streets and roads, that are included
with the adopted transportation system plan

Helipad
Any accessory structure which is customarily incidental to
any of the permitted uses, located on the same lot

NOTES:

1 Applies to a parent lot. Duplexes, triplexes, quadplexes, and cottage clusters are not
permitted on a child lot (i.e., previously subdivided lot from a middle housing land
division).

2 Allowed on a lot or parcel which is vacant or contains one of the following: one single-
unit dwelling, one single-unit dwelling plus an accessory dwelling unit, or a duplex.

3 Allowed if required per ORS 197A.385.

4 Allowed if required per ORS 197A.386.

T QO
T QO
T QO

C. Development Standards. The development standards in Table 16.22.020-2 apply to all uses, structures,
buildings, and development in the R-40, R-20 and R-15 Districts.

Table 16.22.020-2 Development Standards for R-40, R-20, R-15
Standard R-40 R-20 R-15

Lot size (minimum and maximum density): 40,000 sq. ft. 20,000 sq. ft. 15,000 sq. ft.
Single-family detached, duplex, triplex,
quadplex, single room occupancy, or cottage

cluster!»0
Lot size (minimum): Townhomel 1,500 sq. ft. 1,500 sq. ft. 1,500 sq. ft.
Townhome maximum density (units per net acre) 4.4 du/net acre 8.7 du/net acre 11.6 du/net
Lot width (minimum)2’6 100 feet 80 feet ;grfeeet
Lot depth (minimum) 200 feet 100 feet 90 feet
Street frontage (minimum)
Lots fronting on cul-de-sac 70 feet 50 feet 50 feet
All other lots 100 feet 80 feet 60 feet
Townhomes 20 feet 20 feet 20 feet
20% 30% 35%

Lot coverage (maximum)3 6,7

Building setbacks (rninimum)6
Front 22 feet 22 feet 22 feet

Rear 22 feet 22 feet 22 feet



1.

Interior side 15/0% feet 10/0% feet 7/0% feet

Street side (corner lot) 15 feet 15 feet 15 feet
Garage and carport entrances 22 feet 22 feet 22 feet
Cottage cluster, front 10 feet 10 feet 10 feet
Cottage cluster, rear 10 feet 10 feet 10 feet
Cottage cluster, interior side 10 feet 10 feet 7 feet
Cottage cluster, street side 10 feet 10 feet 10 feet

Building height (maximum) 45 feet?

Shared outdoor recreation areas 400 sq. ft./unit previded-inaccordance-with-Seetion-

+6:42-080
NOTES:
1

W

Density calculations for single-family detached shall be made pursuant to Section
16.63.020(ED). Cottage clusters must meet a minimum density of four units per gross
acre.

Townhomes are exempt from the lot width requirements.

Cottage cluster housing is exempt from lot coverage requirements.

Interior side yard setbacks for townhomes may be reduced to zero in compliance with
applicable sections of the adopted Uniform Building Code.

The single-family residential building height maximum is 45 feet at the front elevation;
side and rear elevations may not exceed 49 feet.

If a duplex, triplex, fourplex, or cottage cluster has been divided by a middle housing land
division, per LDC 16.61, the development standards that are applicable to the lot shall
apply to the middle housing parent lot, not to the middle housing child lot.

Maximum lot coverage for townhomes is the greater of the percentage identified in the
table or up to 1,000 square feet of buildings, decks, stairways and entry bridges that are
more than 30 inches above grade (excluding eaves). Compliance with all other standards
is required.

16.22.030. Low density residential zones.
A. Purpose.

Residential—Ten thousand Square Feet (R-10). This urban residential district is a means by which
the densities are increased to make efficient use of available facilities and services in an
environment of single-family dwellings. Variations in dwelling types and lot sizes should provide
for a necessary flexibility in the City which will prevent typical appearances created by the
traditional subdivision of land. Standards in this district are strictly urban oriented and are

de51gned to develop and perpetuate urban trends and patterns. The-numerical-designation R—10-

Residential—Eight thousand five hundred Square Feet (R-8.5). This urban residential district
responds to the continuing urbanization of the City. Single-family detached dwellings are
encouraged, but multifamily development is allowed in this district, as part of a PUD flexible land
division, which seeks to maximize the development potential in hillside areas. This district serves

asa buffer between the R-10 and R-7 development districts. lehe—nﬂmeﬁea-l—des%ﬁ&tteﬂ—ef—R—Sé—

Residential—Seven thousand Square Feet (R-7). This development district will allow more urban
residential density within the City through the use of small lots and a variation in dwelling types.
Trends which were originated in lower density districts are continued and strengthened in this



B.

district and the patterns of the Comprehensive Plan are reinforced. Sanitary sewer and water are the
most essential of urban services, but all Level I services and facilities are necessary and required

for development at full dens1ty %mm&eﬂe&l—desg&a&eﬁ—R—lshaH—bﬁmerfeted%eﬂleaﬂ—tha&

Pemntted Uses Table 16. 22 030 1 1dent1ﬁes the land uses that are allowed in the R lO R 8 5 and R-7
Districts.

Table 16.22.030-1 Low Density Residential (R-10, R-8.5, R-7) Permitted Uses
P=Permitted; C= Conditional Use; X=Prohibited

Land Use R-10 R-8.5 R-7
Residential
One single-family dwelling, townhome?, duplex?, triplex?, P P P

quadplex3, cottage cluster, modular dwelling
Unit, single room occupancy, affordable bonus unit,

accessible bonus unit, or manufactured home per lot1

Multiple-family units or manufactured housing, approved as P P
part of a PUD flexible land division appl—teatteﬂ—pﬂfs&a&t—t&

Sectiont6-631430

Multifamily dwellings not approved as a PUD flexible X X X
land division. Density-ealeulation-as-defined-inSeetion
16-63-020-may-be-used-where-applicable

Accessory dwelling units-ecomplying-with-Seetion16-44-050 P P P
Temporary manufactured home to allow for care of an aged C C C

or infirmed relative, provided that adequate water, sewage,
disposal and fire protection are available, and that tongue,
undercarriage and axles remain intact on the unit.
Undercarriage wheels and supporting base must be covered
with a full ground length sign-obscuring skirting around the
entire circumference of the manufactured home.

Residential eare home P P P
Residential eare-faeilities facility C C C
Rooming houses X X X
Manufactured home parks;subjeet-to-the-provistons-of P P P
Home occupation as-defined-in-Seetion16-12-030,perthe- P P P
Commercial

Commercial daycare facilities C C C
Special event centers for hosting functions such as weddings, C C C
anniversary celebrations, corporate parties and similar events

Institutional/Utilities

Public utility substations or other function C C C
Church, synagogue, temple or other place of worship C C C
Public or private school(s) C C C
Residential treatment facility or residential treatment  X/P* X/p! X/p!

10



home

Crisis stabilization center or mental or psychiatric X/P3 X/P3 X/P5
hospital

Other

Public or private open spaces, parks and playgrounds, golf P P P

courses, tennis courts and similar outdoor recreational
activity areas and recreational buildings, facilities and
grounds, which include fully or partially enclosed structures
for the primary or secondary use

Large scale recreational facilities such as golf courses, C C C
aquatic centers, aquariums, amusement parks and similar
uses

Temporary use of a trailer, mobile home, or other C C C
building for a use incidental to construction work
provided that:

The maximum time period is six months, with a
maximum extension for another six months;

The trailer, mobile home, or other building is
connected to an approved sewage disposal system;
A building permit for a permanent structure has
been issued;

The temporary home or building shall be removed
upon completion or abandonment of construction;
and

No reasonable alternative, such as the availability
of nearby rental housing exists.

Wireless communication facilities, not to include C C C

antenna support structures;-subjeet-to-the-provisions-of

Helipad2 C C C

Construction of new streets and roads, including the P P P
extensions of existing streets and roads, that are
included with the adopted transportation system plan

Any accessory structure which is customarily incidental P P P
to any of the permitted uses, located on the same lot

NOTES:

1 Applies to a parent lot. Duplexes, triplexes, quadplexes, and cottage clusters are not
permitted on a child lot (i.e., previously subdivided lot from a middle housing land
division).

2 Subject to applicable FAA rules and regulations.

3 Allowed on a lot or parcel which is vacant or contains one of the following: one single-
unit dwelling, one single-unit dwelling plus an accessory dwelling unit, or a duplex.

4 Allowed if required per ORS 197A.385.

5 Allowed if required per ORS 197A.386.

C. Development Standards. The development standards in Table 16.22.030-2 apply to all uses, structures,
buildings, and development in the R-10, R-8.5 and R-7 Districts.



Table 16.22.030-2 Development Standards for R-10, R-8.5 and R-7
Standard R-10 R-8.5 R-7

Lot size (minimum and maximum density): 10,000 sq. ft. 8,500 sq. ft. 7,000 sq. ft.

Single-family detached, duplex, triplex,
quadplex, single room occupancy or cottage
1,6

cluster
Lot size (minimum): Townhome

Townhome maximum density (units per net acre)  17.4 du/net 20.5 du/net 24.9 du/net

acre acre acre
Lot width (minimum)2,6 60 feet 50 feet 50 feet
Lot depth (minimum) 80 feet 70 feet 70 feet
Street frontage (minimum)6
Lots fronting on cul-de-sac 35 feet 35 feet 35 feet
All other lots 50 feet 50 feet 50 feet
Townhomes 20 feet 20 feet 20 feet
Lot coverage (maximum)3,6,7
Single-family detached, duplex, triplex, quadplex, 40% 45% 50%
townhome
Building setbacks (minimum)6
Front 22 feet 22 feet 22 feet
Rear 22 feet 22 feet 22 feet
Interior side 7/0* feet 5/0* feet 5/0* feet
Garage and carport entrances 22 feet 22 feet 22 feet
Street side (corner lot) 15 feet 15 feet 15 feet
Cottage cluster units, rear 10 feet 10 feet 10 feet
Cottage clusters, side 7 feet 7 feet 7 feet
Building height (maximum) 45 foetd
Shared outdoor recreation areas 400 sq. ft./unit provided in accordance with

Section 16.42.080

NOTES:

1 Density calculations for single-family detached shall be made pursuant to Section
16.63.020(ED). Cottage clusters must meet a minimum density of four units per gross
acre.

2 Townhomes are exempt from the lot width requirements.

Cottage clusters are exempt from lot coverage requirements.

4 Interior side yard setbacks for townhomes may be reduced to zero in compliance with
applicable sections of the adopted Uniform Building Code.

5 The single-family residential building height maximum is 45 feet at the front elevation;
side and rear elevations may not exceed 49 feet.

w

1 1,500 sq. ft. 1,500 sq. ft. 1,500 sq. ft.
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6  Ifaduplex, triplex, fourplex, or cottage cluster has been divided by a middle housing land
division, per LDC 16.61, the development standards that are applicable to the lot shall apply to
the middle housing parent lot, not to the middle housing child lot.

7 Maximum lot coverage for townhomes is the greater of the percentage identified in the table or
up to 1,000 square feet of buildings, decks, stairways and entry bridges that are more than 30
inches above grade (excluding eaves). Compliance with all other standards is required.

16.22.040. Medium density single-family residential zones.

B. Permitted Uses Table 16.22.040-1 identifies the land uses that are allowed in the R-5 and MUR-S
Districts.

Table 16.22.040-1 Medium Density Single-Family Residential (R-5 and MUR-S) Permitted Uses

P=Permitted; C=Conditional Use; X=Prohibited

Land Use R-5 MUR-S
Residential
One single-family dwelling, townhome?, duplex?, triplex%, P P

quadplex®, cottage cluster?:, single room occupancy, affordable
bonus unit, accessible bonus unit, or modular dwelling unit per

lot!
Multiple-family units or manufactured housing-appreved-aspart P P
¢ o PUL Leati Secti - 63,130 Densi

appheable.

Accessory dwelling units;eeomphyingwith-Seetion16-44-050 P

Residential eare home

Residential eare-faciities-facility cP cp
Manufactured home parks subjeet-to-the-provisions-ef Section- C P
16.44.040

Rooming houses X X
Commercial

Commercial daycare facilities

Home occupation as-defined-in-Seetion16-12-030,per-the- P P
Special event centers for hosting functions such as weddings, C C
anniversary celebrations, corporate parties and similar events

Neighborhood Commercial Uses

Coffee shops, cafes, sandwich shops and delicatessens, restaurants X p2-3
(no drive-through service allowed)

Florists X P2,3
Grocery, food, specialty foods, and produce stores X p2-3

Laundromats and dry cleaners X P2,3

13



Table 16.22.040-1 Medium Density Single-Family Residential (R-5 and MUR-S) Permitted Uses

P=Permitted; C=Conditional Use; X=Prohibited

Land Use R-5 MUR-S
Personal services (e.g., barbershops, hair salons, spas) X p2.3
Yogurt and ice cream stores X p2-3
Video rental stores X P2,3
Retail and service commercial uses similar to those above but not X p2.3
listed elsewhere in this section upon administrative determination
through the design review process
Institutional/Utilities
Church, synagogue, temple or other place of worship C C
Public or private school(s) C C
Utility facilities (telecommunication, pump stations, substations) C C
Residential treatment facility or residential treatment home  X/P° X/PS
Crisis stabilization center or mental or psychiatric hospital X/Ps X/Ps
Other
Public or private open spaces, parks and playgrounds, tennis P P
courts, and similar outdoor recreational activity areas and
recreational buildings, facilities and grounds, which include fully
or partially enclosed structures for the primary or secondary use
Large scale recreational facilities such as golf courses, aquatic C C
centers, aquariums, amusement parks and similar uses
Wireless communications facilities not to include antenna support P/C P/C
structurcs;subjeet-to-the provisions-ef Seetion
Helipad X X
Construction of new streets and roads including the extensions of P P
existing streets and roads, that are included with the adopted
transportation system plan
Any accessory structure, which is, customarily incidental to any of P P
the permitted uses, located on the same lot
Uses similar to those upon administrative determination by the P/C P/C
Planning Official

NOTES:

1 Applies to a parent lot. Duplexes, triplexes, quadplexes, and cottage clusters are not
permitted on a child lot (i.e., previously subdivided lot from a middle housing land
division).

2 Neighborhood commercial uses subject to the provisions of Section 16.44.080.

3 Neighborhood commercial uses are permitted within the Happy Valley Town Center Plan
Area.

4 Allowed on a lot or parcel which is vacant or contains one of the following: one single-
unit dwelling, one single-unit dwelling plus an accessory dwelling unit, or a duplex.

5 Allowed if required per ORS 197A.385.

5 Allowed if required per ORS 197A.386.




C. Development Standards. The development standards in Table 16.22.040-2 apply to all uses,
structures, buildings, and development in the R-5, MUR-S Districts.

Table 16.22.040-2 Development Standards for R-5 and MUR-S

Standard R-5 MUR-S

Lot size (minimum): Single-family dwelling 5,000 sf 5,000 sf
detached, duplex, and triplex_or single room

occu]gancy,1 86

Lot size (minimum): Quadplex and cottage 7,000 sf 7,000 sf
cluster8§

Lot size (minimum) Townhome1 1,500 sf 1,500 sf
Townhome/Multi-family maximum density =~ 25 du/net acre 25 du/net acre
(units/net acre)

Residential density (minirnum)1 None 6 du/net acre

Lot width (minimum)? 40 feet 40 feet Variable™
Lot depth (minimum) 60 feet 60 feet-Variabl 4
Street frontage (minimum)gé

Lots fronting on cul-de-sac 35 feet 35 feet-Masiabl 4
All other lots 40 feet 40 feet-Masiab] 4
Townhomes 20 feet 20 feet

Lot coverage (rnaximum)é'é’gé’92

Single-family (detached) 50% 50% Vasiabl 4:6
Duplex, triplex, quadplex, townhome 60% 60% Variabl 4:6
Building setbacks (minimum)8§

Front (street access garage) 20 feet 20 feet

Front (alley access garage) 10 feet 10 feet4

Rear 20 feet 20 feet4

Interior side 5/0 feet 3 50 fee,[3;4

Street side (corner lot) 8 feet ] feet4

Cottage cluster, front 10 feet 10 feet

Cottage cluster, rear 10 feet 10 feet

Cottage cluster, interior side 5 feet 5 feet

Cottage cluster, street side 8 feet 8 feet

Garage and carport entrances



Table 16.22.040-2 Development Standards for R-5 and MUR-S

Standard R-5 MUR-S
Entrances not facing an alley 22 feet 2 feet4
Entrances facing an alley 22 feet to base floor 22 feet to base floor

(foundation only, not (foundation only, not
including posts or  including posts or
other support other support
mechanisms) 6 feet mechanisms) 6 feet to
to upper floors (wall upper floors (wall

face) face)4
Building height (maximum) 45 feet® 65 feet®
Shared outdoor recreation areas 400 sq. ft./unit provided in accordance with

Section 16.42.080

NOTES:

1 Density—calenlations—forsinele-family—dets haH—be—+hade—pursaantto—
16-63-020(ED)--Cottage clusters must meet a minimum density of four units per gross
acre.

2 Townhomes are exempt from the lot width requirements. Street frontage controls lot
width for townhomes.

3 Interior side yard setbacks for townhomes may be reduced to zero in compliance with

applicable sections of the adopted Uniform Building Code.
4 Standardsay-be-proposedtor-amendmentby-MasterPlan
54
6

73 The single-family residential building height maximum is 45 feet at the front elevation;
side and rear elevations may not exceed 49 feet.

86  Ifa duplex, triplex, fourplex, or cottage cluster has been divided by a middle housing land
division, per LDC 16.61, the development standards that are applicable to the lot shall
apply to the middle housing parent lot, not to the middle housing child lot.

97  Maximum lot coverage for townhomes is the greater of the percentage identified in the
table or up to 1,000 square feet of buildings, decks, stairways and entry bridges that are
more than 30 inches above grade (excluding eaves). Compliance with all other standards
is required.

16.22.050. High density residential—Attached.
B. Permitted Uses. Table 16.22.050-1 identifies the land uses that are allowed in the SFA, MUR-A
and VTH Districts.

Table 16.22.050-1 High Density Attached Residential (SFA, MUR-A, VTH) Permitted Uses
P = Permitted; C = Conditional Use; X = Prohibited

Land Use SFA MUR-A VTH
Residential

Single-family detached dwellings (existing) P pg pl
Single-family detached dwellings (new) X x8 X
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Single-family attached dwellings (townhouses;-
rowhouses)

Two-family dwelling (duplex)
Three-family dwelling (triplex)
Four-family dwelling (quadplex)
Cottage cluster dwellings

Single room occupancy

Multifamily dwellings containing five or more dwelling
units or condominiums

Senior housing, congregate housing or nursing homes

Residential home

Residential Facility

Rooming houses

Accessory dwelling units{per-Seetion1+6-44-050)
Home occupation-{per-Seection16-69-020)

Bed and breakfast residencies

Rental information offices

Neighborhood Commercial Uses

Coffee shops, cafés, sandwich shops and delicatessens,
restaurants (no drive through service allowed)

Florists

Grocery, food, specialty foods, and produce stores
Laundromats and dry cleaners

Personal services (e.g., barbershops, hair salons, spas)

Yogurt and ice cream stores

Video rental stores

Retail and service commercial uses similar to those
above but not listed elsewhere in this section upon
administrative determination through the design review
process

Commercial—Offices

Professional and administrative offices

Medical and dental office, clinics and laboratories
Institutional/Utilities

Churches, synagogues, temples or places of worship
Private and public schools

Commercial daycare facilities
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Table 16.22.050-1 High Density Attached Residential (SFA, MUR-A, VTH) Permitted Uses
P = Permitted; C = Conditional Use; X = Prohibited

Land Use SFA MUR-A VTH
Utility facilities (telecommunication, pump stations, C C C
substations, utility carrier cabinets)

Residential treatment facility or residential treatment X/P!’ X/pte X/p!0
home

Crisis stabilization center or mental or psychiatric X/p! X/p! X/pt
hospital

Other

Public or private open spaces, parks and playgrounds, P P po

tennis courts and similar outdoor recreational activity
areas and recreational buildings, facilities and grounds,
which include fully or partially enclosed structures for the
primary or secondary use

New streets and roads, including the extensions of P P P
existing streets and roads, that are included with the
adopted transportation system plan

Wireless telecommunication facilities P/C P/C P

Uses and structures customarily accessory and incidental P P p3
to a primary use

Temporary storage of recyclables/reuseables: The P P p3
temporary storage within an enclosed structure of

source-separated recyclable/ reusable materials generated

and/or used on-site prior to on-site reuse or removal by

the generator or licensed or franchised collector to a user

or broker

Temporary buildings for uses incidental to construction P P P3
work subject to the provisions of Section 16.69.010—

Such buildings shall be removed upon completion or

abandonment of the construction work

Bus shelters, bicycle facilities, street furniture, drinking P P P3
fountains, kiosks, art works and other pedestrian and
transit amenities

Helipad X X X
Uses similar to those upon administrative determination P/C P/C P/C
by the Planning Official

NOTES:

1 Preexisting single-famaily dwellings and residential homes may be altered or expanded.

2 Residential care homes/facilities, duplexes, triplexes, quadplexes, cottage clusters, and
accessory dwellings are exempt from the density standards. Townhouses have a maximum
density of 25 units/acre.

3 Permitted only as an accessory use.

Neighborhood commercial use subject to the provisions of Section 16.44.080.

5 Alteration or expansion of a religious facility which was lawfully established prior to July
1, 1993. The use shall not extend beyond the property which was under the ownership of,
or occupied by, the preexisting religious facility and associated facilities prior to July 1,
1993.

6  Public parks, playgrounds, recreational and community buildings and grounds, tennis
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courts, and similar recreational uses, all of a noncommercial nature, are permitted;
provided that any principal building or swimming pool shall be located a minimum of 30
feet from any other lot in a residential district.

7 Neighborhood commercial uses are permitted within the Happy Valley Town Center Plan
Area.

8  Single-family detached units with a maximum floor area of 2,0500 square feet are
permitted in the MUR-A zone within the Happy Valley Town Center Plan Area.

% Within the Happy Valley Town Center Plan Area allowed on a lot or parcel which is
vacant or contains one of the following: one single-unit dwelling, one single-unit
dwelling plus an accessory dwelling unit, or a duplex.

10 Allowed if required per ORS 197A.385.

11 Allowed if required per ORS 197A.386.

16.22.060. Mixed use residential—Multifamily (MUR-M and MUR-X).
B. Permitted Uses. Table 16.22.060-1 identifies the land uses that are allowed in the MUR-M and
MUR-X Districts.

Table 16.22.060-1 Mixed Use Residential—Multifamily (MUR-M and MUR-X) Permitted Uses

P=Permitted; C=Conditional Use; X=Prohibited

MUR-M MUR-X Mixed

Land Use Multifamily Buildings
Residential
Single-family detached dwellings X
Attached dwellings, (townhouses, attached-duplex, rowhouses) P P
Single-Room Occupancy (SRO) P P
Multifamily dwellings

Low P P

Medium P P

High P P

Senior housing P P

Residential Facility P P

Skilled nursing facility C C

Congregate housing C C

Rooming houses X X

Accessory dwelling units {per-Seetion16:44-050) X X

Home occupation {per-Seetion16-69-020) P P

Neighborhood Commercial Uses

Coffee shops, cafés, sandwich shops and delicatessens, restaurants pl
(no drive-through service allowed)

Florists P1

Grocery, food, specialty foods, and produce stores pl

Laundromats and dry cleaners pl
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Table 16.22.060-1 Mixed Use Residential—Multifamily (MUR-M and MUR-X) Permitted Uses

P=Permitted; C=Conditional Use; X=Prohibited

MUR-M MUR-X Mixed
Land Use Multifamily Buildings
Personal services (e.g., barbershops, hair salons, spas) pl
Yogurt and ice cream stores pl
Video rental stores pl

Retail and service commercial uses similar to those above but not pl
listed elsewhere in this section upon administrative determination
through the design review process

Commercial—Retail Uses

Art and craft supply stores, studios P
Bakeries P
Banks, savings and loan associations, loan companies, ATM (not P
drive-in or drive-through)

Bicycle sales, supplies, repair service P
Book stores C
Child care center P P
Coffee shops, cafés, sandwich shops and delicatessens (no drive- P
through service allowed)

Drug stores P
Dry cleaners and tailors P
Florists P
Gift stores P
Grocery, food, specialty foods, and produce stores P
Hotels P
Indoor health and recreation facilities, such as racquetball court, C
gymnasiums, health and exercise spas, swimming pools, and

similar uses and associated facilities

Interior decorating shops, sales and service P
Laundromats P
Marijuana retailing X X
Music shops, sales and service P
Optometry and optical goods, sales and service P
Personal services (e.g., barbershops, hair salons, spas) P
Photo finishing, photography studiosPPest-effices P
Post office P
Psilocybin service center X X
Rental stores, without outdoor storage P
Restaurants, full service C
Shoe sales and repair stores P
Sporting goods, sales and service P
Stationery stores p
Taverns, bars and cocktail lounges (1,500 feet from school uses, C



public parks and churches)

Table 16.22.060-1 Mixed Use Residential—Multifamily (MUR-M and MUR-X) Permitted Uses

P=Permitted; C=Conditional Use; X=Prohibited

Land Use
Yogurt and ice cream stores

Video rental stores

Retail and service commercial uses similar to those above but not
listed elsewhere in this section upon administrative determination

through the design review process
Commercial—Offices

Professional and administrative offices
Medical office buildings

Institutional
Churches, synagogues, temples or places of worship
Public park, usable open space

Private and public schools Gneludes-day-care)

Residential treatment facility or residential treatment home

MUR-M
Multifamily

Crisis stabilization center or mental or psychiatric hospital

Other

Utility facilities (telecommunication, pump stations, substations)

Helipad
Marijuana processing, production and wholesaling

New streets and roads, including the extensions of existing streets
and roads, that are included with the adopted transportation system

plan
Psilocybin processing, production and wholesaling

NOTES:

X

MUR-X Mixed
Buildings

T XX O

X

1 Neighborhood commercial use subject to the provisions of Section 16.44.080.

2

3- Allowed if required per ORS 197A.385.
4 Allowed if required per ORS 197A.386.

buildings, and development in the MUR-M and MUR-X Districts.

Where scale and trip generation are compatible with residential development.

C. Development Standards. The development standards in Table 16.22.060-2 apply to all uses, structures,

Table 16.22.060-2 Development Standards for MUR-M1, MUR-M2 and MUR-M3

Districts
Standard MUR-M1 MUR-M2
Residential density (rnaxirnurn)1 24.99 du/net
acre acre

Townhome maximum density 25 du/net acre

(units per net acre)

Residential density (minimum)1 15 du/net acre

34.99 du/net

25 du/net acre

MUR-M3

50 du/net acre

35 du/net acre

MUR-X

50 du/net acre

35 du/net acre
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Table 16.22.060-2 Development Standards for MUR-M1, MUR-M2 and MUR-M3

Districts
Standard MUR-M1 MUR-M2 MUR-M3 MUR-X
Lot size (minimum) 2.000 sf 2.000 sf 2.000 sf 2.000 sf
31']]2 Sl']]2 H.H;Z
Lot width (minimum) None Variabl 2 None Maiab] 2 None Variabl 2 None
Lot depth (minimum) None Variabl 2 None Maiab] 2 None Variabl 2 None
Lot coverage (maximum) 759 Variab] 23 7590 Variab] 23 759 Variab] 23 75%
Building setbacks (minimum) Variabl 2 Variabl 2 Variabl 2
Front 10 feet 10 feet 10 feet 10 feet
Rear 15 feet 15 feet 15 feet 15 feet
Interior side 5 feet 5 feet 5 feet 5 feet
Street side 8 feet 8 feet 8 feet 8 feet
Garage and carport entrances
Entrances not facing an alley 22 feet 22 feet 22 feet 22 feet
Entrances facing an alley 22 feet to base 22 feet to base 22 feet to base 22 feet to base
floor floor floor floor
(foundation (foundation (foundation (foundation
only. not only, not only. not only. not

including posts including posts including posts including posts
or other support or other support or other support or other support
mechanisms) 6 mechanisms) 6 mechanisms) 6 mechanisms) 6
feet to upper feet to upper feet to upper feet to upper
floors (wall face) floors (wall face) floors (wall face) floors (wall face)

Building height (maximum) 65 feet4Z 65 feet4z 65 feet4z 65 feet2

NOTES:
1 Density calculations shall be made pursuant to Section 16.63.020.-ED.

42 Building height is measured pursuant to Chapter 16.12 Definitions. Maximum
building height for single-family (attached) is 45 feet at the front elevation; the building
height may not exceed 49 feet at the side and rear elevations.

CHAPTER 16.23
COMMERCIAL AND EMPLOYMENT DISTRICTS

16.23.010. Mixed Use Commercial and Employment Districts.
B. Permitted Uses. Table 16.23.010-1 identifies the land uses that are allowed in the MUC, MUE and
RCMU Districts.

Table 16.23.010-1 Mixed Use Districts (MUC, MUE, RCMU) Permitted Uses
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P=Permitted; C=Conditional Use; X=Prohibited
Use

Commercial—Retail Uses

Art and craft supply stores, studios

Bakeries

Banks, savings and loan associations, loan companies,
ATMs

Barber shops, beauty salons

Bed and breakfast inns

Bicycle sales, supplies, repair service

Book stores

Camera stores

Coffee shops, cafés, sandwich shops and delicatessens
Drug stores

Dry cleaners and tailors

Florists

Hardware and garden supplies

Home furnishing stores

Gift stores

Grocery, food, specialty foods, and produce stores
Hotels

Indoor health and recreation facilities, such as racquetball
court, gymnasiums, health and exercise spas, swimming
pools, and similar uses and associated facilities

Exercise and tanning studios

Interior decorating shops, sales and service
Laundromats

Marijuana retailing

Music shops, sales and service

Mobile food units

Optometry and optical goods, sales and service
Photo finishing, photography studios
Psilocybin service center

Rental stores, without outdoor storage
Restaurants full service
Restaurants—Drive-through

Apparel and secondhand stores
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Table 16.23.010-1 Mixed Use Districts (MUC, MUE, RCMU) Permitted Uses

P=Permitted; C=Conditional Use; X=Prohibited
Use

Shoe sales and repair stores

Sporting goods, sales and service

Stationery stores

Taverns, bars and cocktail lounges (prohibited 1,500

feet from school uses)
Theaters or assembly halls

Yogurt and ice cream stores

Vehicular serviceaelingstations

Fueling Stations

Veterinarian services and pet supplies

Retail and service commercial uses similar to those
above but not listed elsewhere in this section upon

administrative determination through the design review

process
Commercial—Offices

Professional and administrative offices
Medical office buildings

Residential

Low density multifamily

Medium density multifamily

High density multifamily

Senior housing

Skilled nursing facility

Congregate housing

Home occupation (Seetion16-69-020)

Residential Facility

Industrial

Manufacturing and production

Industrial services

Flex-space

Marijuana processing, production and wholesaling
Psilocybin processing, production and wholesaling
Wholesale sales

Institutional

Churches, synagogues, temples or places of
worship

MUC

o o oo oYY oA owwwé

o T T T T K KT

WX K< T T T

RCMU!
p

a =~

I~ = v

o U

v o9 o9 o oT T

XXX XK X O

a)

24



Public park, usable open space C C P

Table 16.23.010-1 Mixed Use Districts (MUC, MUE, RCMU) Permitted Uses
P=Permitted; C=Conditional Use; X=Prohibited

Use MUC MUE RCMU!
Public and private schools @nelades-day-eare) C C P
Commercial day care centers (adult and child care P P P

facilities) including child care centers

Community service P P P
Hospitals, including helipads4 P c P
Residential treatment facility or residential treatment X/P!° X/pP!° X/p!0
home
Crisis stabilization center or mental or psychiatric X/p!! X/p!! X/P!!
hospital
Civic Uses
Libraries, post offices, community centers, etc. P P P
Other
Construction of new streets and roads, including the P P P
extensions of existing streets and roads, that are
included with the adopted transportation system plan
Self-storage facilities p’ X X
Wireless communication facilities Per Per Per
Section Section Section
16.44.020 16.44.02 16.44.020
0
NOTES:
1

Uses in the RCMU district are subject to additional standards in Section 16.23.010.D.

2 Residential uses on upper floors of mixed use buildings are permitted. In such cases,
Note 3 below does not apply.

3 Freestanding residential uses at densities greater than the minimum SFA density of 10
du/acre and not to exceed the maximum MUR-M2 density of 34 du/acre (10 to 34 du/acre)
may be permitted in the MUC zone when nonresidential uses occupy the street side(s)
of the parcel. The footprint of such freestanding residential uses (including associated
parking and accessory uses) may not exceed 50% of the MUC zoned area of the parcel or
subject property.

4 Subject to applicable FAA rules and regulations.
5 Pursuant to Section 16.69.030.
6 Pursuant to Chapter 16.49.

7 Self-storage facilities shall be limited to a single vertical mixed-use building with office or
commercial uses on the ground floor facing the higher classification roadway and where
individual storage units are only accessed from within the building and are constructed within a
single structure. Not more than one self-storage facility, limited to 80,000 square feet of gross
floor area, shall be permitted within the MUC zone, and only on lots or parcels at the
intersection of a major arterial facility and a local facility or higher classification.
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8 Prohibited in the Happy Valley Town Center.
% Fueling stations within the Happy Valley Town Center Plan Area are required to be
located with direct vehicular access provided by an adjacent major or minor arterial

facility or collector facility per the City’s Transportation System Plan.

10- Allowed if required per ORS 197A.385.

- Allowed if required per ORS 197A.386.

C. Development Standards. The development standards in Table 16.23.010-2 apply to all uses, structures,
buildings, and development in the MUC, MUE and RCMU Districts.

Table 16.23.010-2 Development Standards for MUC, MUE and RCMU Districts

Standard MUC MUE RCMU
Residential density: 1
Low-denstby-mmdmu 2-dutpetaere 2-dutretaere 24d-durtretaere
Low-denstby-(mininr 15 i/ 2 15 i/ 2 15 dul 2
Medivm-densib-rminimum) 25 diy/ 2 NA 25 dy/ 2
High-dDensity (maximum) 50 du/net acre NA-50 du/net acre 50 du/net acre
High-dDensity (minimum) 3515 du/net acre2 NA-15 du/net acre2 3515 du/net acre2
Lot size (minimum) None-Mariabl 3 None-\ariabl 3 None-Variabl 3
Lot width (minimum) None-Mariabl 3 None-Mariabl 3 None-Variabl 3
Lot depth (minimum) None-\ariabl 3 None-\ariabl 3 None-Variabl 3
Floor area ratio
Nonresidential FAR (minimum) 025 14 025 14 025: 14
Nonresidential FAR (maximum)  5:1 2:1 5:1
FAR for mixed use building 0.25:1 0.25:1 0.25:1
with residential uses
(minimum)
FAR for mixed use building 5:1 3:1 5:1
with residential uses
(maximum)
Building setbacks (minimum) \ariabl 3 \ariabl 3 Variabl 3
Front 10 feet 10 feet 10 feet
Rear 15 feet 15 feet 15 feet
Interior side 5 feet 5 feet 5 feet
Street side 8 feet 8 feet 8 feet
Building height (maximum) 65 feet3 65 feet3 65 feet Mariabl 3

NOTES:

1 Density calculations shall be made pursuant to Section 16.63.020(ED).

2

Minimum density of 80% of each sub-area is required.
3 Building height is measured pursuant to Chapter 1

6.12, Definitions. Standards—are-



4 Must include a shadow plan to establish future development.

16.23.020. Village Commercial and Village Office Districts.
B. Permitted Uses. Table 16.23.020-1 identifies the land uses allowed in the VC and VO Districts.

Table 16.23.020-1 Village Office and Village Commercial (VO and VC) Permitted Uses
P=Permitted; C=Conditional Use; X=Prohibited

Land Use VO VC
Residential

Pre-existing dwellings. Pre-existing-dwellingsmay-beallowedto- P P
Chapter 1672

Multifamily dwellings or residential uses on upper floors of mixed X P

use buildings

Commercial—Retail Uses

Antique and secondhand store X P
Art supply stores X P
Bakery X P
Bank teller, but not drive-in or drive-through service P P
Banks, credit unions, savings and loan, brokerage, and other C C
financial institutions, including drive-thru facilities

Barber shop, beauty salon X

Bars and cocktail lounge/tavern with OLCC IV or IV-A Minor X C
posting where food service is included, if all activities and

operations (except off-street parking and loading) are confined,

contained, and conducted wholly within completely enclosed

buildings and not located closer than 100 feet from a residential

district or closer than 500 feet from a school

Bicycle sales, supplies, repair service X

Book store

Camera store

Cafés and delicatessens which serve at least breakfast and/or lunch;
catering services. No drive-through window service shall be
allowed

Clothing store

Coffee shop

Confectionery stores
Drugstore
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Dry cleaner, laundry, tailoring and alterations shop

Electrical/electronic equipment sales, service, repair
Fabric and dry goods stores

Florist

Gallery (art and craft)

General merchandise store

Gift store

Grocery and produce stores

Hardware and garden supplies store

Health club, gym
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Helipad X X

Table 16.23.020-1 Village Office and Village Commercial (VO and VC) Permitted Uses
P=Permitted; C=Conditional Use; X=Prohibited
Land Use VO VC

>
-]

Home furnishings; interior decorating sales, service

=

Indoor commercial amusements including bowling alleys with no
more than 12 lanes, billiard halls with no more than six tables, and
game rooms which provide no more than 20 mechanical or electric
games of science and skill, or any combination thereof

Jewelry store
Laundromat
Locksmith

Marijuana retailing

U T T O

Meat and fish markets
Mobile food units

g
[\S)

Novelty store

Optometry and optical goods, sales, service

Office supplies

Personal services

Pet store

Photo finishing, photography studios

Plumbing shops, retail sales, repairs, service

Post office

Printing and copying services, telecommuting center

Psilocybin service center

TR T X X X K X X X X K X X ) X X
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Graphic arts, printing, blueprinting, photo processing or
reproduction labs, publishing and bookbinding services

Business services such as duplicating, photocopying, mailing and
stenographic services, fax and computer facilities, employment
agencies, office management services, notary public, business and
communications equipment and service, and real estate offices
Radio, TV, music stores, sales, service

Restaurant (III Minor Posting OLCC)

g
)

A v v <

X
X
Schools-commercial, instruction studio X
X

Service stations; banks with a drive-through window; car washes; or
any other drive-through service, provided that they are located on

the north end of the village commercial district adjacent to

Sunnyside Road

Shoe and shoe repair stores X

>~
.-

Small appliance sales, service, repair

Small theaters (seating capacity up to 500) X



Soda fountain X

Specialty food X

Table 16.23.020-1 Village Office and Village Commercial (VO and VC) Permitted Uses
P=Permitted; C=Conditional Use; X=Prohibited

Land Use VO VC
Sporting goods X P
Supermarket X P
Stationery store X P
Tailor X P
Personal services: answering service, travel agent, etc. P P
Toy store X P
Upholstery shop X P
Variety store X P
Vehicle supply store X P
Veterinarian services and pet supplies X P
Video rental X P
Commercial—Offices

Business and professional offices, including legal, financial, P P

architectural, engineering, governmental, manufacturer's
representatives, property management, corporate and administrative
office

Professional office: doctors, dentists, chiropractors, service P P
personnel, small clinics or community health care programs

Medical and dental services, clinics or community health care P P
programs, counseling services, and associated pharmacies

Testing laboratories and facilities, provided no operation shall be P X
conducted or equipment used which would create hazards and/or
noxious or offensive conditions

Light manufacturing, assembly, artisan, research and development P X
uses which have physical and operational requirements which are
similar to other office uses allowed in this district

Meeting facilities, cafeterias, and recreation/exercise facilities P2 P
provided for employees within the same structure with a primary

use

Institutional

Daycare facﬂltles shaﬂ—be—pefﬁnﬁed—pfewded—ﬂaeyh&?eﬁegmed— pt P

mefe—thaﬂ—lé—ehl-ldfeﬁ—eaeh—lncludmg chlld care centers

Institutional uses; educational institutes and trade schools; art, C C
music, or dance studios; radio and television studios, excluding
transmission towers



Cultural/public use; galleries and museums; small-scale (seating C C
capacity up to 500) assembly or convention facilities and theaters

for performing arts; exhibition halls; libraries; senior centers; and

fraternal organizations

Table 16.23.020-1 Village Office and Village Commercial (VO and VC) Permitted Uses
P=Permitted; C=Conditional Use; X=Prohibited

Land Use VO VC
Skilled nursing facility and memory care facilities P P
Congregate housing P P
Residential treatment facility or residential treatment home X/P X/P3
Crisis stabilization center or mental or psychiatric hospital X/p X/pt
Other

Marijuana processing, production and wholesaling X X
Psilocybin processing, production and wholesaling X X
Wireless telecommunication facilities: wireless telecommunication P/C P/C

facilities are subject to the requirements of Chapter 16.44.020
(Wireless Communication Facilities).

Bus shelters, bike racks, street furniture, drinking fountains, and P2 P2
other pedestrian and transit amenities.
Temporary buildings for uses incidental to construction work, which P2 P2

shall be removed upon completion or abandonment of the
construction work

Utility carrier cabinets P2 P
The temporary storage within an enclosed structure of source- P2 P2
separated recyclable/reusable materials generated and/or used on

site prior to on-site reuse or removal by the generator or licensed or

franchised collector to a user or broker

Building and landscape maintenance offices and enclosed storage P2 P
areas for maintenance equipment

Satellite dishes P2 P2
Recyclable drop-off sites P2 P2
Any accessory use or structure, not otherwise prohibited, that the P2 P2

planning official or designee finds to be customarily accessory and
incidental to a permitted use
Any use that the planning official or designee finds to be similar to P/C P/C
one or more of those specified above
NOTE:

1 Permitted service commercial uses may be provided within an office development, up
to a maximum of 20% of the gross floor area of the development.

2 Pursuant to Section 16.69.010.
3- Allowed if required per ORS 197A.385.
4 Allowed if required per ORS 197A.386.

C. Development Standards. The development standards in Table 16.23.020-2 apply to all uses, structures,
buildings, and development in the VC and VO Districts.

Table 16.23.020-2 Development Standards for VC and VO Districts



Standard vC VO
Residential density
(maximum) None NA
(minimum) None NA
Lot size (minimum) None None
Lot width (minimum) None None
Lot depth (minimum) None None
Lot coverage (maximum) 50% 50%
Setbacks (minimum) Variabl + Variabl +
Front 10 feet 10 feet
Rear 15 feet 15 feet
Interior side 5 feet 5 feet
Street side 8 feet 8 feet
Building height (maximum) 45 feet 45 feet

16.23.030. Commercial districts.

B. Permitted Uses. Table 16.23.030-1 identifies the land uses that are allowed in the CCC and MCC
Districts.

Table 16.23.030-1 Community Commercial Center and Mixed Commercial Center
(CCC, MCC) Permitted Uses

P=Permitted; C=Conditional Use; X=Prohibited

Land Use CcCC MCC
Residential
Pre-existing dwellings. Pre-existing-dwellings-may-be- P P
aHowcdtoromodeloropandandshatbnotbosabicetto-

, . el 7
Medium to high density residential pl2 pb3
Live-Work Units p2.8 X
Senior housing X P
Skilled nursing facility X P
Congregate care X P
Home occupations-{per-Seetion16-69-020) P P
Home occupations;subjeetto-a-conditional-usereview- C C

Commercial—Retail Uses

Art and craft supply stores, studios P P
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Bakeries

Banks, savings and loan associations, loan companies, P
ATM (without drive-through)

Table 16.23.030-1 Community Commercial Center and Mixed Commercial Center
(CCC, MCC) Permitted Uses

P=Permitted; C=Conditional Use; X=Prohibited

Land Use CCC MCC
Banks, savings and loan associations, loan companies, P /X4 P
ATM (with drive-through) {perSeetion16-44-090)

Barber shops, beauty salons P P
Bicycle sales, supplies, repair service P P
Book stores p P
Camera stores P P
Coffee shops, cafés, sandwich shops and delicatessens p4 p4
Drug stores P4 P4
Dry cleaners and tailors p4 p4
Florists

Home furnishing stores

Gift stores

Grocery, food, specialty foods, and produce stores p4 p4
Hotels C P
Helipads X

Indoor health and recreation facilities, such as racquetball C P
courts, gymnasiums, health and exercise spas, swimming

pools, and similar uses and associated facilities

Interior decorating shops, sales and service

Laundromats

Marijuana retailing p6 p6
Music shops, sales and service P P
Mobile food units P> pd
Optometry and optical goods, sales and service

Photo finishing, photography studios

Psilocybin service center pb pb
Rental stores, without outdoor storage P
Restaurants—full-service (without drive-through) P
Restaurants—drive-through (per-Seetion16:44-099) P 0(4 P
Secondhand stores C C
Shoe sales and repair stores P P



Sporting goods, sales and service P P

Stationery stores P P

Table 16.23.030-1 Community Commercial Center and Mixed Commercial Center
(CCC, MCC) Permitted Uses

P=Permitted; C=Conditional Use; X=Prohibited

Land Use CCC MCC
Taverns, bars and cocktail lounges (a minimum distance of C C
1,500 feet from school uses)

Theaters or assembly halls C C
Vehicular service/faelingstations P/X°® P/X°®
Fueling Stations pY pY
Yogurt and ice cream stores P P
Retail and service commercial uses similar to those above p4 p4

but not listed elsewhere in this section upon administrative
determination by the Planning Official

Commercial—Offices
Professional and administrative offices

Medical office buildings, clinics and laboratories

Institutional

Churches, synagogues, temples or places of worship C C

Library, post office, community center, etc. P P

Public parks, usable open space C C

Public and private schools (ineludes-commereial-day-ecare;- C C

Lanei | ic-schools:

Child care centers P P

Residential treatment facility or residential treatment  X/P!! X/p!!

home

Crisis stabilization center or mental or psychiatric X/p!? X/p!?

hospital

Other

Marijuana processing, production and wholesaling X X

Psilocybin processing, production and wholesaling X X

Self-storage facilities X p’
NOTES:

I Residential uses on upper floors of mixed use buildings are permitted. In such cases,
Notes 2 and 3 below do not apply.

2 Freestanding residential uses at densities greater than the minimum SFA density of 10
du/acre and not to exceed the maximum MUR-M2 density of 34 du/acre (10—34 du/acre)
may be permitted in the CCC zone when nonresidential uses occupy the street side(s)
of the parcel. The footprint of such freestanding residential uses (including associated

parking and accessory uses) may not exceed 50% of the CCC zoned area of the parcel or
subject property.

In the Rock Creek Employment Center, the same residential densities may be utilized in
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freestanding residential footprints if a nonresidential use per Table 16.23.030-1 occupies
one street side of the parcel, and occupies at least 18% of the total ground floor footprints.
Of the nonresidential footprint, 65% maximum may be live/work units.

3 Residential uses at MUR-M2 densities (25—34 du/acre) in conjunction with
nonresidential uses are permitted by this code. The footprint of such freestanding
residential uses (including associated parking and accessory uses) may not exceed 25% of
the MCC zoned area of the parcel or subject property.

4 Drive-through facilities not permitted for these uses, and all other uses, within the
CCC zoned areas of the Happy Valley Town Center Plan Area.

> Pursuant to Section 16.69.030.
6 Pursuant to Chapter 16.49.

7 Self-storage facilities shall be limited to a single building where individual storage
units are only accessed from within the building and are constructed within a single
structure. Not more than one self-storage facility, limited to 60,000 square feet of building
footprint, shall be permitted within the MCC zone, and only on lots or parcels within the
Happy Valley Town Center area and abutting Rock Creek.

8 Live-work units limited to the Rock Creek Employment Center.
° Prohibited within the Happy Valley Town Center.
10 Fueling stations within the Happy Valley Town Center Plan Area are required to be located

with direct vehicular access provided by an adjacent major or minor arterial facility or
collector facility per the City’s Transportation System Plan.
- Allowed if required per ORS 197A.385.
12 Allowed if required per ORS 197A.386.
Location Criteria.
1. Appropriate locations for mixed commercial center development occurs within one-quarter
mile from the following types of major intersections:
a.  Major or minor arterial streets;
b.  Major or minor arterial street and collector street.
2. Appropriate locations for community commercial center nodes are at intersections of the
following types of streets:
a.  Arterial street and arterial street (any combination of major and minor);
b.  Major or minor arterial street and collector street;
c.  Collector street and collector street.
Development Standards.

and-Chapter 16-46; Happy-Valley-Style Design-Standards: Development in the Mixed
Commercial Center District involving 20 acres or more of land shall be subject to Chapter
16.65, Master Planned Developments.
2. Pedestrian Oriented Areas. MCC zoned centers shall include pedestrian oriented areas which
do not front solely on arterial streets and parking fields. The purpose of this standard is to
enhance the pedestrian experience and "village feel" of the centers. As part design review
and/or master plan review, applicants shall demonstrate compliance with this standard by
using a combination of the following, or similar, concepts and guidelines:
a. Provision of a "main street" and/or village center area that is framed by buildings oriented to
both sides of the street or center;
b. On-street parking;
c. Storefront character, with entries oriented to the street, large display windows, and front
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facades broken into divided bays;

d. Public plazas and promenades;
e. Strong corners, as described in Happy Valley Style;
f. Residential uses on upper stories;
g. Public uses in prominent locations.
CHAPTER 16.24

INSTITUTIONAL DISTRICTS

16.24.010. Institutional and Public Use (IPU) District.

B.

Table 16.24.010-1 Institutional and Public Use (IPU) Permitted Uses
P=Permitted; C=Conditional Use; X=Prohibited

Land Use

Commercial—Retail Uses

Commercial daycare facilities

Institutional

Cemeteries, mortuaries and funeral homes

Church, synagogue, temple or cathedral or other places of worship
Schools, public or private

Service district functions and operations, including but not limited to fire
district facilities, water district facilities, radio and television station
production facilities, sanitary sewer and stormwater management facilities
and road building and maintenance facilities, not to include fuel or other
liquid or non-solid combustible material storage

Parks, public or private, but not including commercial recreation facilities.
Ancillary uses such as mobile food units permitted.

Public buildings, functions or operations, including stand-alone parking lots
and all military uses or activities

Public utility substations or other functions

Residential treatment facility or residential treatment home

Crisis stabilization center or mental or psychiatric hospital

Other

Broadcast towers or other antennae, not including wireless communication
facilities |
Construction of new streets and roads, including the extensions of existing

streets and roads, that are included with the adopted transportation system
plan

Temporary use of a trailer, mobile home or other building for a use
incidental to construction work, provided that:

The maximum time period is six months, with a maximum extension for
another six months;

The trailer, mobile home or other building is connected to an approved
sewage disposal system;

Permitted Uses. Table 16.24.010-1 identifies the land uses that are allowed in the IPU District.

IPU

a-AlNa - - BN
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A building permit for a permanent structure has been issued;

The temporary home or building shall be removed upon completion or
abandonment of construction; and

No reasonable alternative, such as the availability of nearby rental
housing, exists.

Table 16.24.010-1 Institutional and Public Use (IPU) Permitted Uses
P=Permitted; C=Conditional Use; X=Prohibited

Land Use IPU

Wireless communication facilities sabjeet-to-Seetion16-44-020 C

Any permitted use which will include the storage of fuel or any form of C

combustible materials which exists in a liquid or non-solid form

Helipad2 C
NOTES:

I The base of towers or other antennae may not be closer to any residential property line
or street right-of-way than a distance equal to the height of the tower.

2 Subject to applicable FAA rules and regulations.
3 Allowed if required per ORS 197A.385.
4 Allowed if required per ORS 197A.386.

CHAPTER 16.25
INDUSTRIAL DISTRICTS

16.25.005. Rock Creek Mixed Employment (RC-ME) District.
B. Permitted Uses. The following uses are permitted in the RC-ME District.

Table 16.25.005-1 Rock Creek Mixed Employment (RC-ME) Permitted Uses
P=Permitted; C=Conditional Use; X=Prohibited

Land Use RC-ME
Residential
Single-family dwellings, when pre-existing as of June 1, 2008 pl
Home occupations in pre-existing dwellings P
Assisted living facilities, congregate housing, continuing care 2

retirement community and skilled nursing facilities
Commercial—Retail
Commercial day care C

Indoor health and recreation facilities, such as racquetball court, C
gymnasiums, health and exercise spas, swimming pools, and similar
uses and associated facilities

Marijuana retailing X
Parking lot (when not an accessory use) X
Psilocybin service center X
Restaurant—Full service p3
Retail—Sales p?
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Retail—Personal services

Commercial—Office

Professional and administrative offices

p4

P

Table 16.25.005-1 Rock Creek Mixed Employment (RC-ME) Permitted Uses

P=Permitted; C=Conditional Use; X=Prohibited
Land Use

Medical office buildings
Industrial
Industrial services—Fully enclosed

Manufacturing and production—Fully enclosed
Marijuana processing, production and wholesaling
Psilocybin processing, production and wholesaling

Fabrication

Energy recovery systems

Research and development facilities
Laboratories

Repair, finishing, and testing
Assembly

Distribution center

Warehouse

Institutional
Basic utilities

Colleges

Emergency services

Medical centers

Hospitals, including helipads 10

Postal service facilities

Public parks and open space—Pedestrian amenities

Public parks, usable open space

Public schools, parks, and open space—Parks and recreation facilities

Child care centers

Residential treatment facility or residential treatment home

Crisis stabilization center or mental or psychiatric hospital

Other

Agriculture—Animals/horticulture when pre-existing as of June 1,

2008

Transportation facilities (operation, maintenance, preservation, and
construction, in accordance with the City's Transportation System Plan)
Wireless telecommunication facilities. Wireless-telecommunication
Coeiliti i , )  Secti 44020 (Wirel

cations facilit

Any accessory use or structure, not otherwise prohibited, that the
Planning Official or designee finds to be customarily accessory and

incidental to a permitted use

RC-ME

P

P

P/C
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Any use that the Planning Official or designee finds to be similar to one P/C
or more of those specified above

NOTES:
1 Pre-existing dwellings are allowed to remodel or expand.

2 Assisted living and senior housing may include a range of housing type including
single-family detached, single-family attached, assisted-living multifamily units, and
congregate care facilities permitted on a single property to provide for a variety of
dwelling units and continuous care for seniors of varying levels of health and
independence.

3 Drive-through facilities are not permitted.

4 Maximum building size of 20,000 gross square feet.

> Outdoor storage or outdoor fleet storage not permitted.

6 Permitted as an accessory use—May not exceed 20% of the total site area.

7 Use limited to public and nonprofit institutions providing technology, health sciences
or creative arts education and job training. No dormitories permitted.

8 Fleet parking or mail processing centers not allowed. Permitted use limited to direct
consumer services.

? Retail sales uses may not exceed 60,000 square feet of gross lease area in a single
building; or commercial retail uses with a total of more than 60,000 square feet of retail
sales area on a single lot or parcel; or, on contiguous lots or parcels, including those
separated only by transportation right-of-way.

10 Subject to applicable FAA rules and regulations.
1. Allowed if required per ORS 197A.385.
12 Allowed if required per ORS 197A.386.

16.25.010. Industrial districts.
B. Permitted Uses. Table 16.25.010-1 identifies the land uses that are allowed in the EC and IC
Districts.

Table 16.25.010-1 Industrial (EC, IC) Permitted Uses
P=Permitted; C=Conditional Use; X=Prohibited

Land Use EC IC
Residential

Pre-existing dwellings. Preexisting-dwellings-may-be- P P
allowed-to-remedel orexpand-and-shall netbe-subjeet-to-

| . > 2
Home occupations in pre-existing dwellings P
New residential uses pl X

Commercial—Retail
Commercial day care
Entertainment, major event

Hotels

O O X O
O X X QO

Indoor health and recreation facilities, such as racquetball
court, gymnasiums, health and exercise spas, swimming
pools, and similar uses and associated facilities



Mobile food units P3, 12

Outdoor recreation, commercial X/C9
Parking lot (when not an accessory use) X
Quick vehicle servicing or vehicle repair C

Retail sales—Includes used homes, trailers, motor homes PZ, 7
and recreational vehicles

Commercial service p2
Self-service storage—Includes mini-storage and X

recreational vehicle storage facilities

Marijuana retailing X

Psilocybin service center X

Commercial—Office

Offices P
Industrial5
Industrial services—Fully enclosed P

Industrial services—Not enclosed

Manufacturing and production and fabrication and P
assembly—Fully enclosed

Research and development activities and P
laboratories—Fully enclosed

Research and development activities and oS
laboratories—Not fully enclosed

Repair, finishing and testing—Fully enclosed P
Repair, finishing and testing—Not fully enclosed o
Distribution center and warehouse pé

Waste-related

Helipads or heliports1 1

Transfer station C
Wholesale activities p2
Institutional

Basic utilities such as utility substations; water, sanitary P

sewer and wastewater pump stations; public works

facilities; police and fire facilities; including associated
structures and yards.

Colleges 2

Institutional uses; educational institutes and trade schools; C2
art, music, or dance studios; radio and television studios,
excluding transmission towers

Public parks and open space—Pedestrian amenities P
Public parks and open space—Parks and recreation C
facilities

Public parks, usable open space P

p3, 12
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Churches, synagogues, temples or places of worship, C2
library, post office, community center, etc.

Table 16.25.010-1 Industrial (EC, IC) Permitted Uses
P=Permitted; C=Conditional Use; X=Prohibited
Land Use EC

Public and private schools (ineludes-commeretal-day-eares /2,7
anei | ic-schools:

Child care centers P

Residential treatment facility or residential treatment X/P!*
home
Crisis stabilization center or mental or psychiatric X/P15

hospital
Other

g

Agriculture—Animals, when an existing use as of May 5,
2009

Agriculture—Animals, when accessory to a permitted X
industrial use

Agriculture—Animals, when new use X

Agriculture—Nurseries and similar horticulture (See also C
wholesale and retail uses)

Agriculture—Vegetative processing/recycling, log C
processing—Not enclosed

Buildings and structures exceeding the height limits in C
Table 16.25.010-2

Marijuana processing, production and wholesaling pl0, 13
Psilocybin processing, production and wholesaling pl0, 13

Radio frequency transmission facilities—Within height P
limit of district

Radio frequency transmission facilities—Exceeds height C
limit (freestanding or building-mounted facilities)

Rail lines and utility corridors P

Temporary uses (limited to "P" and "C" uses);per-Seetion- C
+6:69-0-4H0

Transportation facilities (operation, maintenance, P
preservation, and construction in accordance with the
City's Transportation System Plan)

Wireless telecommunication facilities:wireless- P/C
cation facilit b |

: - cations Eacilit

Any accessory use or structure, not otherwise prohibited, P

that the Planning Official or designee finds to be
customarily accessory and incidental to a permitted use

pl0, 13
pl10, 13

P/C
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Any use that the Planning Official or designee finds to be P/C P/C
similar to one or more of those specified above

CHAPTER 16.31

NOTES:

1 Residential uses on upper floors of mixed use buildings are permitted. In the Rock
Creek Employment District, the ground floor may contain a residential use (including
ancillary residential uses within the same tenant space such as lobbies, day care,
community rooms, exercise facilities, office, and activity spaces), provided that
residential uses, accessory and ancillary uses, whether shared with commercial uses or
separate occupy no more than 80% of the overall interior square footage of the site. No
ground floor residential use may be within 20 feet of a transit street.

2 New commercial retail uses shall not exceed 60,000 square feet gross leasable area on
a single lot or parcel or contiguous lots or parcels. For the purposes of this limitation,
parcels or lots separated by only a transportation right-of-way are considered to be
contiguous. The use of any building, structure or land that was existing on or before July
17,2012 or which was a legal use at the time of annexation may continue and may expand
to add up to 20% more floor area and 10% more land area on a site.

3 Uses are subject to the following limitations:
a.  New uses:

1. No single store, branch, agency or other outlet shall exceed 5,000 square feet in
area (including buildings and outdoor storage and sales areas); and
2. On sites with multiple outlets, the cumulative area dedicated to these uses shall

not exceed 20,000 square feet (including buildings and outdoor storage and sales areas);
b.  Existing uses and buildings: Notwithstanding subsection (a) above, the use of any
building, structure or land that was existing on or before July 17, 2012 or which was a
legal use at the time of annexation may continue and may expand to add up to 20% more
floor area and 10% more land area on a site.

4 Permitted as an accessory use—Executive and administrative offices must relate to the
operation of the industrial use and may not exceed 40% of the total gross floor area.

> If not fully enclosed, must be located more than 200 feet from residential districts and
petroleum storage and refining.

6 permitted as an accessory use—May not exceed 20% of the total site area.

7 All uses are prohibited within the Rock Creek Employment Center Subdistrict as
defined in subsection F. Specific to retail sales, prohibition is on sale of used homes,
trailers, motor homes and recreational vehicles.

8 Within the Rock Creek Employment Center Subdistrict as defined in subsection F, use
is permitted only as an accessory use—May not exceed 20% of the total site area except
as noted in subsection F.3.

9 Outdoor recreation facilities without permanent buildings are allowed as a conditional
use within the EC zone.

10 Use is prohibited within the Rock Creek Employment Center Subdistrict as defined
in Section 16.25.010.F.

1 Subject to applicable FAA rules and regulations.
12 Pursuant to Section 16.69.030.

13 Pursuant to Chapter 16.49.
14 Allowed if required per ORS 197A.385.
15 Allowed if required per ORS 197A.386.

ROCK CREEK PLANNED MIXED USE DISTRICT (PMU)

16.31.010. Purpose.
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B. The PMU District requires development over five acres to submit a master plan for approval.
Once a master plan is approved for the PMU District, detailed development plans will be reviewed
through the subdivision, PUD flexible land division and/or design review process as described in
Chapter 16.62.

16.31.030. Planned mixed use development standards.

2= Criteria for Review. The master plan shows commercial and mixed use buildings fronting the
public right-of-way or private accessways where possible and provides for small front yard
setbacks to create a more active streetscape.

[-]
E. Land Division Processes.
1. PMU lands require a master planning process that-ineludes-apublic-hearinginfrontof the-

Planning-Commissionforconsideration-and-approval. Concurrent or subsequent partitions,
subdivisions or PUD flexible land divisions may be filed by the applicant, pursuant to the

provisions of this title.
2. Partitions, subdivisions, and PUD flexible land divisions covered by a master plan shall be in
conformance with the approved master plan.

CHAPTER 16.32
STEEP SLOPES DEVELOPMENT OVERLAY ZONE

16.32.040 Designation of buildable lands.

B. In addition to the Happy Valley Steep Slopes and Natural Resources Overlay Zone Map, the text provisions of
this section shall be used to determine whether applications may be approved within the SSDO. The
following maps and documents may also be used as references for identifying areas subject to the
requirements of this section:

3. Mapped DOGAMI high and moderate potentially rapidly moving landslide hazard areas.

16.32.080. Environmental review permit.
Development proposals that are subJ ect to the pr0V1510ns of Chapter 16.32 require an environmental review
permit appllcatlon ERY peri S AroHgn e edure

16.32.090. Density and density transfers.

Within conservation slope areas and DOGAMI potentially rapidly moving landslide hazard areas, a
maximum density of one dwelling unit per acre applies. Within transition slope areas, a maximum density
of two dwelling units per acre applies for all zones except for the very low density residential zones in
Section 16.22.020 in which a maximum density of one dwelling unit per acre applies. The aggregate
density will be rounded down. Density calculations shall be made and may be transferred within the site
pursuant to Section 16.63.020(ED). Where there are multiple density limitations based on the environmental
overlay, the most restrictive applies.

16.32.100. Site design criteria.
Development within the SSDO shall comply with the following site design criteria:
A. Development is sited on lands less than 15% slope lands within the same parcel or on other parcels
which are a part of the application;-unless otherwise allowed in this chapter-te-thegreatest

GB Lands that remain undeveloped are encouraged to coordlnated Wlth open space in adj acent
parcels and natural resource areas, so that such areas, in combination, form as continuous an open space
system as is practlcable and lmk w1ld11fe corridors;




EC. Provision of access and internal circulation routes are as short as possible and designed to work
with the natural topography, maintain minimum grades and requlre mlnlmum cut and fill;

D. The development complies with all other applicable provisions of this chapter.

CHAPTER 16.34
NATURAL RESOURCES OVERLAY ZONE

16. 34 050 Adj-ustmeim—te—sﬁe—deﬂgiﬁtm*da%ds—aﬂd-dDensny transfer

B-  A. Density calculation shall be made and transfer within the site pursuant to Section 16.63.020(ED) the
flexible design review and flexible land division process. Where there are multiple density limitations

based on the environmental overlay, the most restrictive applies. Density within the Natural Resources
Overlay Zone is calculated as follows:

1. Within the high value HCA and/or the water quality resource area outside of the high or moderate
HCA, 10% of area shall be considered for the purpose of calculating density. The maximum density
for the area is one unit per acre.

2. Within the moderate HCA, 20% of the area shall be considered for the purpose of calculating
density. The maximum density for the area is one unit per acre.

16.34.070. Development standards.

A. Nondiscretionary Development Standards within HCAs. The following development standards
apply to all nonexempt development that occurs within the HCA except for development that
occurs pursuant to the standards established by the discretionary development standards in
Section 16.34.075 or the special use standards in Section 16.34.070(D).

5. Standards for Partitions, Subdivisions and PUD flexible land divisions. The purpose of this
section is to allow for partitions in a manner that limits the total amount of allowable development
within HCAs on the partitioned parcels; and to require that new subdivision/ 25D flexible land
division plats delineate and show the Moderate and High HCAs as a separate unbuildable tract.
These standards apply in addition to the other land division requirements of the Happy Valley Land
Development Code.

a.  Standards for Partitions Containing HCAs.

i.  When partitioning a property into parcels, an applicant shall verify the boundaries of
the HCA on the property according to Section 16.34.060.

ii.  When partitioning a property into parcels there shall be no more than a 30 percentage
point difference in the percentage of HCA on the parcels; for example, a partition that
produces two parcels, one that is 55% HCA and the other that is 35% HCA is
permissible; whereas a partition that produces two parcels, one that is 75% HCA and
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b.

1il.

the other that is 30% HCA is not permissible. However, an applicant may partition a
property such that at least 90% of the original property's High HCA and 80% of its
Moderate HCA is on a separate unbuildable parcel, protected by a conservation
easement.

Subsequent development on any parcels containing HCAs shall comply with the
development standards of either Section 16.34.070 or Section 16.34.075.

Standards for Subdivisions/-PHD flexible land divisions Containing HCAs.

L

il.

1ii.

Applicants who are subdividing, but not constructing, structures must verify the

location of the HCA boundary according to Section 16.34.060 and comply with this

subsection. Applicants who are subdividing, but not constructing, structures may:

(A) Complete the mitigation requirements of Section 16.34.070(C)(4) (and, if
appropriate, Sections 16.34.075(B) and 16.34.075(C)) and thereby exempt all
subsequent development on lots containing HCA from further review; or

(B) Not complete the mitigation requirements of Sections 16.34.070(C)(4);
16.34.075(B); or 16.34.075(C) thus requiring that any subsequent
development within an HCA be subject to this chapter.

Applicants who are subdividing and developing properties must comply with

Sections 16.34.060 and 16.34.070 or 16.34.075.

When a property containing any HCA is subdivided, this Code requires that new

subdivision/-PHPD flexible land division plats delineate and show the Moderate and

High HCA as a separate unbuildable tract according to the following process:

(A) The applicant must place at least 90% of the High HCA and 80% of
the Moderate HCA in a separate tract.

(1) If over 50% of the HCA on a property is of a High designation,
the entire calculation is for High (i.e., 90% of the HCA must be
placed within a separate tract).

(2) If over 50% of the HCA on a property is of a Moderate
designation, the entire calculation is for Moderate (i.e., 80% of the
HCA must be placed within a separate tract).

(B) Ifthe tract is adjacent to the backyard for residences, the minimum
backyard requirement is reduced to 10 feet.

(C) Prior to preliminary plat approval, the Moderate and/or High HCA
shall be shown as a separate tract, which shall not be a part of any lot
used for construction of a dwelling unit.

(D) Prior to final plat approval, ownership of the HCA tract shall be
identified to distinguish it from lots intended for sale. The tract may be
identified as any one of the following:

(1) Private natural area held by the owner or homeowners association
by a restrictive covenant and/or conservation easement; or

(2) For residential subdivisions/-PHPD flexible land divisions, private
natural area subject to an easement conveying storm and surface
water management rights to the City of Happy Valley and/or
Clackamas County Service District No. 1, preventing the owner
of the tract from activities and uses inconsistent with the purpose
of this chapter; or

(3) Public natural area where the tract has been dedicated to the City
of Happy Valley or a private nonprofit with the mission of land
conservation.

Chapter 16.39 Main Street District Overlay
16.39.030 Master Plan Enceuraged Required

The Main Street District (MSD) encourages dense, pedestrian-oriented, mixed-use development patterns and
well-planned infrastructure. The district allows a variety of commercial uses and residential dwelling types and

densities. The size and flexibility of the HVDD supports a detailed plan and study which provides for phasing of

development that can be implemented over time. Public right-of-way improvements may be installed prior to a

master plan.
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CHAPTER 16.40
DESIGN STANDARDS ADMINISTRATION

CHAPTER 16.41
ACCESS AND CIRCULATION

16.41.030. Vehicular access and circulation.
A. Access to Arterial and Collector Streets.

1.

Location and design of all accesses to and/or from arterials and collectors shall be €as designated in the

transportation system plan)-are-stubjeet-to-review-and-approval-by-the-City Engineer and Title 16. Where-
praetieal-aAccess from a lower functional order street shall be required.

[-]

No development site that abuts an arterial or collector street shall be allowed more than one access
point to that street {as-destgnate e-tra 3 rste an)-excepta ved-by-the
Engineer. Evaluations of exceptlons shall consider posted speed of street on Wthh access is
proposed, constraints due to lot patterns, and effects on safety and capacity of the adjacent public
street, bicycle and pedestrian facilities.

When developed property is to be expanded or altered in a manner that signifteantly affects on-site
parking or circulation, both existing and proposed accesses shall be reviewed under the standards
in subsections (B)(1) and (B)(2) of this section. As a part of an expansion or alteration approval,
the City may require relocation and/or reconstruction of existing accesses not meeting those
standards.

When a partition, subdivision or a planned-unitdevelopmentflexible land division abuts or
contains an existing or proposed arterial street as defined within the Comprehensive Plan, the
review body shall require reverse frontage lots, thereby precluding access to the parkway streets.

B. Driveways.

1.

A driveway to an off-street parking area shall be improved from the public roadway to the
parking area a minimum width of 20 feet for a two-way drive or 12 feet for a one-way drive
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but in either case not less than the-full-width-efthe standard-appreach 20 feet for the first 20

feet of the driveway.

Driveways, aisles, turnaround areas and ramps shall have a minimum vertical clearance of
12 feet for their entire length and width-but-sueh-clearance-may-bereducedinparking
structures.

No driveway shall traverse a slope of 12 percent or greater without approval from
Clackamas Fire District #1 and the City Engineer. In no case shall the driveway slope be
greater than 15 percent without a design exception approved by the city engineer.

CHAPTER 16.42
LANDSCAPING, FENCES AND WALLS, RECREATION AREAS

16.42.030. Landscaping standards.

A. General Requirements for Landscaping.

4

5

PE PP

1. In no case shall shrubs, conifer trees, or other screening be permitted within vision
clearance areas of street, alley, or driveway intersections, or where the City Engineer
otherwise deems such plantings would endanger pedestrians and vehicles. All plant growth
in landscaped areas shall be controlled by pruning, trimming, or otherwise so that it will not
interfere with the maintenance or repair of any public utility.

2. Landscaped areas may include stormwater detention facilities, architectural features or
artificial groundcovers such as sculptures, benches, masonry or stone walls, fences, rock
groupings, bark dust, decorative hard paving and gravel areas interspersed with planted
areas, and on-site natural features which are retained and improved. The exposed area
developed with such features shall not exceed 25% of the required landscaped area. This
area may be developed into pedestrian amenities, including, but not limited to, sidewalk
cafés, seating, water features and plazas, as approved by the Planning Official or designee
or the Design Review Board. Artificial plants are prohibited in any required landscaped
area.

Balconies required for entrances and exits should not be considered as landscaped areas
except where such exits and entrances are for the sole use of the unit.

Roofed structures shall not be included as open space except for open unenclosed public
patios, balconies, gazebos, or other similar structures or spaces.

Driveways and parking areas shall not be included as landscaped area.

3. All areas not occupied by paved roadways, parking areas, loading areas, driveways,
walkways, patios, or buildings shall be landscaped.
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C.

D.

10- 4. Topsoil and Cover Planting.

a.  During construction, sufficient topsoil and overburden shall be stored on the property
in a stabilized condition at an isolated location to restore graded or backfilled areas.
Such areas shall be covered with not less than eight inches of topsoil of at least equal
quality to that removed, provided that if the average depth of the topsoil prior to
excavation was less than eight inches, then the depth required need not exceed such
lesser average.

b.  Upon replacement of topsoil, the developer shall provide groundcover selected by the

developer adequate to control erosion, prevent undue runoff and restore the surface in
a manner suitable for its future development. Such groundcover will be identified by
the developer on the site plan at the time of site plan review or preliminary approval of
a partition, subdivision, PUD flexible land division or nonresidential development.

H- 5. Final public infrastructure inspection and authorization to submit building permits may

occur prior to the landscaping requirements having been met, provided that the City has
received bonding or other assurances to cover the cost of required public improvements;#-

6. Tree plantings shall meet the minimum standards as outlined in the 2021 American

National Standards Institute A300 standards.

Landscaping Plan Requirements.

1.

The applicant shall submit a preliminary landscape design plan which includes:

a.  Location of underground irrigation system sprinkler heads where required by the City;

b.  Location and height of fences, buffers and screening;

c.  Location of terraces, decks, shelters, play areas, accessory structures and facilities, and
common open areas;

d.  Location, type, size and species of existing and proposed plant materials;

A narrative which addresses soil conditions and erosion control measures that will be used;

f.  Proposed location(s) and design of trash receptacles, clustered mailboxes per the provisions
of the Americans with Disabilities Act and implementing federal regulations as well as the
accessibility provisions of the Oregon Structural Specialty Code, newspaper boxes, and
entry features or signs;

g.  Any trees over six inches in diameter at four and a half feet in height proposed to be
removed;

h.  The approval standards shall be the applicable standards contained in this section.

@

Parking Lot Landscaping._ Commercial, office, industrial, multifamily, and institutional parking lots shall
comply with parking lot landscaping requirements.

1.

Interior parking lot landscaping shall cover not less than 15% of the parking area.

a.  The landscaping shall be uniformly distributed throughout the parking area and may consist
of trees, shrubs, and groundcovers.

b. Interior parking lot landscaping shall include:
i. A minimum of one tree per four parking spaces.
ii. A minimum of 1.5 shrubs per parking space.

be. The tree canopy coverage shall be a minimum of 30% over parking areas, with spacing and
species planted to maintain a continuous canopy except when interrupted by driveways,
drive aisles, and other site design considerations. A tree canopy plan shall be submitted in
coordination with the local electric utility, including pre-design, design, building and
maintenance phases.

ed. A certified arborist must review the proposed parking lot landscape plan to ensure that the
location of the proposed tree plantings maximizes their root health and chances for survival,
including having ample high-quality soil, space for root growth, and reliable irrigation according
to the needs of the spe01es Trees should be planted in contlnuous trenches where posslble

St&nda%ds—h%s&&&e%@@—stm&dafds— Parkmg areas shall be lelded lnto bavs of not more than
eight spaces in parking areas with 20 or more spaces. Between, and at the end of each
parking bay, there shall be planters that have a minimum width of five feet and a minimum
length of 17 feet for a single depth bay and 34 feet for a double bay. Each planter shall
contain one tree and groundcover. Truck parking and loading areas are exempt from this

requirement.

47



2. Perimeter parking lot landscaping consisting of sScreening of all parking areas
containing four or more spaces and all parking areas within 100 feet of any property line

in-conjunction-with-an-off streetloadingfacility shall be required. S and-all-parking-areasin

conjunetion-with-an-off-streetloading facility shall berequired Perimeter parking lot
landscamng shall be a mlnlmum of ten feet in width and include:- %elﬁeﬂet—eﬂ&emse

a. Trees spaced a maximum of thirty feet apart. All trees shall be offset from the street trees;

b. An evergreen hedge screen of thirty to forty-two inches in height at full growth or shrubs
spaced no more than four feet apart on average. Visual breaks, no more than five feet in
w1dth shall be pr0v1ded everv thlrtv feet w1th1n evergreen hedges abuttmg right-of-ways.

EE E Irrigation. Landscapmg shall be irrigated, elther with a manual or automatlc system to sustain
viable plant life, or shall submit a xeriscaping landscape plan based on drought tolerant plantings
for review and approval of the Planning Official and/or Design Review Board. Any development,
redevelopment, or street improvement or installation project that results in the requirement of
more than one standard residential meter (7 x %, rated at 20 gallons per minute) to be dedicated
to the irrigation of publicly accessible green space and/ or planter strips shall be required to install
irrigation systems that utilize evapotranspiration (ET) based controllers if the green spaces are to
be irrigated at any time during peak demand season. Subdivisions, planned-unit-developments-
PUDs) flexible land division and road projects requiring more than two standard residential
meters (% x %, rated at 20 gpm) to be dedicated to the irrigation of publicly accessible green
space and/or planter strips shall utilize central control systems with active connection to weather
stations and flow monitoring sensors. The developer or project owner will be required to pay the
cost for initial set-up and programming with the contractor selected by Sunrise Water Authority
to manage the irrigation control system. Sunrise Water Authority will retain responsibility for
engaging the contractor to operate any and all irrigation management systems installed under this
program. Annual operational costs for the management of the system shall be collected from the
homeowners within the subdivision or planned-unit-development flexible land division as a
surcharge on their water bill. Industry standard charges for operation and management of ET
based irrigation control systems are based upon the number of valves in the irrigation system.
This charge shall be equitably distributed amongst all home sites within the subdivision or PEBs
flexible land division or, in the case of road projects, borne by the project owner, such as the
County, City or State.




GEFE. Types and Srze of Plant Matenal

21. Plant Materials. No nuisance plants may be planted. Use of native plant materials or plants
acchmatrzed to the Pacific Northwest is encouraged wherepessr-ble

s&n&ese—as—te—ere&t&theeqm&%er%e#ﬂé—feet—erewn—spread— If there are more than elght requlred
trees, no more than 40 percent of them can be of one genus. If there are more than 24 required
trees, no more than 25 percent of them can be of one genus.

3. Trees may be deciduous and/or conifers, and must be fully branched at the time of planting. At time

of planting, deciduous trees shall be balled and burlapped and a minimum of seven feet in overall
height or one and one-half inches in caliper measured six inches above the ground. Coniferous
trees shall be a minimum five feet in height above ground at time of planting.

64 Shrubs shall be a minimum of one gallon in size or two feet in helght when measured 1mmed1ately
after planting. If there are more than 25 required shrubs, no more than 75 percent of them
can be of one genus .

95. Mulch does not count as ground cover. Vegetated groundcovers shall be fully rooted and shall be
well branched or leafed. If used in lieu of turf in whole or in part, groundcovers shall be planted in
such a manner as to provide complete coverage in two years.

466. Turf areas shall be planted in species nermally grown as permanent lawns in western Oregon. Either sod
or seed are acceptable. Acceptable varieties include improved perennial ryes and fescues used within

the local landscape 1ndustry Aﬁrﬁem%tnrﬁlawn%grasﬁnaysubstm&&fewegetaﬁy&mrﬁ%wn%gmss—a&

HG. Revegetatlon in Unlandscaped or Natural Landscaped Areas
1. Areas where natural vegetation has been removed or damaged through grading or
construction activity in areas not affected by the landscaping requirements and that are not
to be occupied by structures or other improvements shall be replanted asreguired-by-the-

2. Plant material shall be watered at intervals sufﬁ01ent to assure surv1val and growth

iH. Landscaprng Between Pubhc nght of Way and Property L1nes Except for pertiens-locations
allowed for parking, loading, or traffic maneuvering, a required setback area abutting a public
street and open area between the property line and the roadway in the public street shall be
landscaped. That portion of the landscaping within the street right-of-way shall not count as part of
the lot area percentage to be landscaped
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KI. Assurance Required. Landscaped areas shall provide assurance to the City for 125 percent of the
estimated cost of the project through a bond, escrow account or certified letter of credit.
Landscaped areas shall be completed as shown in the approved plans and inspected and approved
by the City prior to final approval ("walk-through"), or shall be provided for by financial
guarantee. The City will require a maintenance bond or other financial guarantee for the
landscaped areas which will be held for three years after improvements are made to ensure plant
survival. Plants that do not survive shall be replaced by the applicant during the first twe three
years after the landscaped area is improved. The amount of the maintenance bond shall be 25
percent of the construction cost of the landscaped areas as approved by the Planning Official or
designee. The City may, at its option, require the maintenance bond to be extended should the need
arise to finalize inspections or determine plant health.
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CHAPTER 16.44
SPECIAL STANDARDS FOR CERTAIN USES

16.44.010. Design standards for multifamily housing.

A. The purpose of this section is to provide for additional review to encourage the development of
multi-family residential buildings that are visually engaging and compatible with one another and
with the surrounding district.

B. Multifamily residential developments shall comply with the requirements of this chapter and-the-

+C. Roofs. Roofs shall meet the following additional requirements:
a 1. Roofs shall be gabled or h1p type roofs with a (mlmmum pltch of 3: 12) wrth—&ﬂ—evefhaﬂg—

2. Roofs shall have an overhang of at least 18 1nches
b: 3. Moedula o : B e
seﬂeef—th%beﬂdmg The maximum length of any contlnuous roofhne on a street facmg
facade shall be seventy-five feet without threttgh one or more of the following between-
TS
i

a. Vertical offsets of at least two feet thatprovide-breaks-in the roof line;
i#=  b. Horizontal offsets of at least two feet that-provide-variation in the facade plane; and/or

#  ¢. Variations of the roof form, including sueh-as dormers or street facing gable ends that
provide breaks of the roof line.

wth—aﬂ—a%ehﬁeeﬁma}bf—detaﬁed—eﬁtey Each blllldln2 must 1nclude at least one entrvwav on the

street-facing facade with:
a. A projection or recess of the facade a minimum of three feet in depth; and

b. A covered entryway with a minimum depth of four feet.
Facades separated from the street by another building are exempt from this requirement.

& 2 Prlmary dwelling entries shall face a pubhc street er-destgnated-pedestrian-way-and-be-

3. E. Building Fagades Design.
& 1. Detailed Design. Detailed design shall be provided by using at least eight of the
followmg -1‘4 archltectural features on all street facmg elevatlons &s—appfepﬂat%fer—th%

&

. Dormers;

. Gables;

ecessed entries;

overed porch entries;

Cupolas or towers;

Pillars or posts;

Eaves (minimum of six-inch projection);

. Offsets in building face or roof (minimum of 16 inches);

i. Window trim (minimum four inches wide);

i. Bay windows;

xt- k. Balconies;

xit: L. Decorative-A minimum of two patterns on exterior finish (e.g., scales/shingles,
wainscoting, ornamentation or similar features different than the primary building
material);

xi: m. Decorative cornices and roof lines (e.g., for flat roofs);
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b

2. All street-facing facades shall have a visually contrasting exterior building material including

stone, shingles, wainscoting, scales, brick, or a belly band for a minimum of ten percent of the

total wall area.
F. Offsets. Along the vertical face of a structure, when facing a public street, offsets shall occur at a

minimum of every 24 feet by providing any two of the following (see Figure 16.44.010-6):

1. Recesses (decks, patios, entrances, floor area, etc.) of a minimum depth of four feet;

2. Extensions (decks, patios, entrances, floor area, etc.) at a minimum depth of four feet, with

a maximum length of an overhang not to exceed 25 feet;
3. If a partially enclosed covered porch is proposed, this can meet one of the offset
requirements provided the porch is four feet deep and at least 125 square feet in area.
Figure 16.44.010-F Example of Extensions and Recesses

Extension

Building Off-set

Recess

G. Windows and Doors.

1. A minimum of 15 percent of the area of all facades must include windows or entrance doors.

2. All windows and doors shall have trim a minimum of 3.5 inches wide.

b: H. Residential Mixed-Use Structures. The residential portion of a mixed use structure shall be
differentiated through the use of design elements such as decks, balconies, landscaping, chimneys,
dormers, gable or hipped roofs or step backs above the second story to provide upper story deck areas.
Masonry should be used for chimney construction.

Figure 16.44.010-4G Example of Architectural Details—Multifamily

e- L Landscape/Hardscape Design.

n-Chapter 1642

——Where-new-or-substantialhyremedeled-bBuildings are set back ten feet or more from the street side
property lines shall include and-sidewalks, intervening groundcover and one shrub for every four feet

along the frontage shall be placed between the building and the property line unless there is onsite
sidewalks, benches or furniture. landseapinesha {0 HYVE ablic-in-n ovide

separation.
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thelandseapeplan:
vt J. Miseellaneousselid-wWood materials such-asfenees;-decks;-balconies; pergelas;-ete- that are
not pamted &eenjemeﬁerwﬁh—ﬂ&e—gr&%e%éeve}epmeﬁt—eeler—pﬁe&e shall be unrformly stamed

K. Parking Lots. Parking lots in multifamilv developments shall not occupy more than 50% of the frontage

of any public street abutting the lot or building.

L. Individual Storage Areas. An enclosed storage area shall be provided for each dwelling outside the
dwelling unit. Examples include a storage closet adjacent to a porch, shared storage areas, or within a

carages if the required storage area is in addition to the required parking areas required.
M. Carports and Garages. If carports and garages are provided, the form, materials, and color shall be the

same as the complex they serve.

5 N. Private Outdoor Areas.

& A separate private outdoor area of not less than 48 square feet shall be attached to each greund-
level-dwelling unit. These areas shall be separated from common outdoor areas with access onlv
from the dwelling unit #-a
eermmﬂ—areas—w%hrelemems—sueh—as—waﬁs—fenees—er—shmbs Examples 1nclude fenced areas,
patlos separated by landscaplng, balconies, terraces, or porches.

9. Q. Shared Outdoor Recreation Areas. Usable recreation areas shall be provided at the rate of 200

square feet per dwelling unit. Useable recreation includes, but are not limited to, playgrounds,

exercise trails with benches, sport courts, swimming pools, hot tubs, spas, dog parks, community

spaces with seating and landscaping in excess of minimum requirements, and community
gardens.

1. Usable recreation area may also include slopes, wetlands, natural resource buffer areas, and
other natural site features, however, at least 50% of the recreation area must be located
outside the boundaries of such areas and slopes may not exceed 10% in the 50% usable
recreation area.

2. Such areas shall be counted as part of the required landscaping.

3. Gazebos and other outdoor covered spaces are encouraged and qualify as one and one-fourth
square feet for every one square foot of required shared recreation area.
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4. Shared outdoor recreation areas are not required if a public park is located within 1,000 feet of

a development.

& 5. Gea&elsed—aeeess—te—shared—et&deer—%e&s Access from off-site as well as from on-site parking
and entrance areas shall be controlled-with-features-such-as-feneing,-walls-and-landseaping;
b: 6. Prevides-a The usable surface materials sueh-as_shall include lawn, decks, wood chips, sand,
pavers, and and/or hard surface materials including {concrete/asphalt).
10- P Safety and Secunty

b—Establish Post a directory fer—ap&rﬁ%erﬁ—eemplaees—e#ﬁ*&er—me%&uﬁ&s— which elearhy orients visitors
and emergency service providers as to the location of residential units. Where-possible-thissystem

should-be-evidentfrom-the-primary-vehicle-entryway:
H- Q. Service, Delivery and Screening.
a—Foeate 1. Ppostal delivery a

dehvelﬂy—pemeimel—aﬂé—m—aeeefdaﬂe%w%shall be prov1ded in locatlon(s) approved bv the U S.
Postal Service requirements.

b. 2. Previde Hard surfaced pedestrian access from unit entries to postal delivery areas,
garbage and recycling collection areas, shared activity areas and parking areas shall be
provided. Elements such as, but not limited to, concrete paths, striped walkways or raised
walkways through vehicular areas or gravel trails will meet this requirement.

e 3. Garbage and Recycling Collection.

a. PrevidegGarbage collection and recycling shall be provided areas in eenvenient locations

approved by foer-the service provider and-residents.

& b. Garbage collection areas shall have a concrete floor surface and shall have a gate on the
truckloading side and a separate pedestrian access.

¢._Outdoor storage areas, garbage containers and recycling bins shall be screened from view in
one of the following manners:

+  1.A solid sight obscuring wall or fence not less than six feet in height and constructed of
durable materials compatible with the primary structure(s) shall surround these areas;
i ii.Evergreen plant materials that will retain their screening ability year-round and will
reach the height of six feet within three years from time of planting. An overlap of three
inches is required of the evergreen plant screening. The material shall completely
screen the area from the public view.
e-  R. Electrical and Mechanical Equipment. On and above-ground electrical and mechanical
equipment such as transformers, heat pumps and central air conditioner units shall be completely
screened w1th s1ght obscurmg fences, walls or landscapmg

54



Figure 16.44.010-5 Example of Architectural Details—Townhomes

S. Multifamily dwellings in Village Commercial District (VC) shall comply with the following:

Any dwelling unit located on the second floor must have an exterior door.

Exterior staircases are not permitted.

The most architecturally significant facade and primary entrance of development along Oregon Trail
Drive shall be oriented toward Oregon Trail Drive.

ﬂ’ﬂ’ﬁ’;‘;

16.44.047. Single room occupancies.
A. Permitted Density.

1. On lots or parcels zoned to allow detached single-unit dwellings, a single room occupancy
development may contain up to six units.

2. On lots or parcels where multifamily housing containing five or more dwelling units is permitted, a
single room occupancy development may contain up to three times the number of units otherwise
allowed by the applicable maximum density.

B. Off-Street Parking. Except for a single room occupancy operated as a residential care facility as defined
in ORS 443.400, the following shall apply:

1. For single room occupancy developments containing six or fewer units, the City shall not require
more off-street parking for every three single room occupancy units than is required for one
detached single-unit dwelling.

2. For single room occupancy developments containing more than six units, the City shall not require
more off-street parking for every three single room occupancy units than is required for one
dwelling unit within a multifamily development.

16.44.050. Accessory dwelling units.
B. Development Standards. In addition to the applicable standards of the underlying residential zone, ADUs
shall comply with the following development standards:
1.  ADUs shall be allowed only in conjunction with parcels containing one single-family dwelling. Onky
Up to one attached and one detached ADU per parcel, or parent lot if applicable, is permitted.

16.44.055. Accessory uses and structures.
A. A fence, wall, retaining wall, gate or combination thereof may be located on real property, not
within the right-of-way, subject to all of the following:
1.  Fences and Walls.
f. Walls, fences, and earthen berms along arterial or collector streets in residential districts.

Prior to the issuance of a certificate of occupancy for a dwelling in a partition,
subdivision, PUD flexible land division, or multifamily project, one of the following,
or a combination thereof, is required to be installed along an arterial or collector street
in a residential district_at a minimum height of four feet.
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& L. Masonry or brick walls treated with anti-graffiti sealant; or
b-  ii. Decorative metal fence with masonry or brick columns; or
e lii. Solid earthen berms no greater than 25% in slope and both faces
of the slope with groundcover, shrubs, and trees cove

n En nee NotE nog gn A o olHlecto ce

ring the berm.
NDavelline ;

#  iv. If a fence or wall is located in a utility easement, a minimum five-foot-
wide landscape strip shall exist between the property line and fence planted
with shrubs and groundcover, subject to the landscape plan design and
construction standards of this title.

#= V. A recorded Contract, Covenants and Restrictions (CC&Rs) is required
to assure ongoing maintenance.

. £ c ;1 i itions. &

The wall, fence, and/or earth berm is not required along the frontage of an open space or stormwater
facility.

16.44.070. Affordable or Accessible Bonus Housing Units.
On lots or parcels where middle housing is permitted pursuant to ORS 197A.420(2) or (3), and where one
or more proposed units qualifies as an Accessible Unit or Affordable Unit, the following additional dwelling
units shall be permitted:
A. For a duplex or triplex otherwise permitted on the property, one additional attached or detached
dwelling unit may be developed, resulting in a triplex or quadplex.
B. For a townhouse development, quadplex, or cottage cluster otherwise permitted on the property, up to
two additional attached or detached dwelling units may be developed, resulting in additional townhouse
or cottage cluster units, or an attached or detached five-unit or six-unit development.

16.44.120. Design standards for single-family detached, townhomes, duplexes, triplexes,
quadplexes, and cottage clusters, single room occupancies, and affordable or accessible bonus
housing units.

A. Applicability. New construction and modifications to existing detached single-family,
townhomes, duplexes, triplexes, quadplexes, and cottage clusters, single room occupancies, and
affordable or accessible bonus housing units shall meet the requirements of this section for
each building unless exempt. Siting and design standards shall only apply to the new units.
The following are exempt from subsections (B)(1)—(2) of this section:

1.  Dwelling units more than 100 feet from the public right-of-way;

2. Expansion of an existing residential structure that adds less than 50% of the width on the
streetfacing facade;

3. Dwellings within a manufactured home park.

B. Design Standards.

1.  Windows. A minimum of 15% of the area of all street-facing facades must include
windows or entrance doors. Facades separated from the street property line by a dwelling
are exempt from meeting this standard. See Figure 16.44.120-1.

Figure 16.44.120-1. Window Coverage
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Unit Definition. Each dwelling building must include at least eight of the following

features on the most architecturally significant street-facing facade. All other street-facing

fagcades must include windows or entrance doors for a minimum of 15% of the area of the

street-facing facade, window trim (minimum three inches wide), and at least three

additional features.

a. A roof dormer that is at least four feet wide,

b. A balcony that projects a minimum of one foot from the wall of the building and is enclosed

by a railing or parapet,

A bay window,

An offset of the fagade of at least 18 inches,

Recessed entry that is at least four feet behind the furthest forward living space on the

ground floor and a minimum of five feet wide,

A covered entryway,

A porch that is a minimum four feet deep and 40 square feet in area,

Window trim (minimum three inches wide),

Windows are wood, cladded wood, or fiberglass,

A minimum of 30% of the area of the street-faeing fagade includes windows and/or entrance

doors (excluding garage doors),

Gables,

Cupolas or towers,

Pillars or posts,

Eaves (minimum 12 inch projection),

A minimum of 50 square feet of decorative patterns on exterior finish (e.g.,

scales/shingles, wainscoting, ornamentation or similar features),

Decorative cornices and roof lines (e.g., for flat roofs),

Windows in the garage doors,

A minimum 12 square foot window above the garage,

All gGarages are recessed a minimum of two feet behind the living space,

A third garage door that is recessed a minimum of two feet from other garage doors on site,

u.  No attached garage on the street-facing facade.,

v. Transom window above the front or rear door,

w. Sidelight window(s) adjacent to the front door.

Variation of Design. No two directly adjacent buildings in a land division of more than 50 lots

may have the same front or street-facing fagade. This standard is met when street-facing fagades

differ from one another by a minimum of three of the elements listed in subsections below.

Mirrored/flipped floorplans are not allowed.

a.  Different exterior cladding materials, a different combination of materials, or significantly
different dimensions, spacing, or arrangement of the same materials.

b.  Different offsets, recesses, or projections; or the building elevations break in different

places.

Different roof forms (e.g., gable versus gambrel or hip), different orientation (e.g., front-

facing versus side-facing gable), different roof projections (e.g., with and without dormer or

shed, or different type of dormer or shed), or different roof pitch by more than two feet of

vertical rise to 12 feet of horizontal run.

Different configuration or detailing of the front porch or covered entrance.

Different placement, shape, or orientation of windows or different placement of doors.

Different number of building stories.

Different garage orientation (e.g., front, side, rear).
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4.  Alley Access, Street Access, and Common Area Development and Design Standards. This section
is not applicable to middle housing child lots.
b. Street Access Development. Development with access directly from a public or private
street must comply with the following standards to minimize interruption of adjacent
sidewalks by driveway entrances, slow traffic, improve appearance of the streets, and
minimize paved surfaces for better stormwater management.

1. One drlveway is allowed per frontage A—seeeﬂd—érweway—may—b%appre%d—by—ar

iii. Residential driveway approach widths shall be limited to half the parcel frontage
width, with a rnlmmurn approach Wldth of 12 feetand a rnaxrrnum approach width
of 35 feet. A-wide ; e he City Eno

16.44.130 Design standards for cottage cluster housing.

A. Cottage cluster development shall comply with the standards set forth below. The standards are intended to
control development scale, provide for common areas within cottage cluster developments, and ensure
consistency with state requirements for cottage cluster housing. If the cottage cluster has been divided by a
middle housing land division (per Chapter 16.61.070(B)), the design standards in this section that are
applicable to the lot or applicable on a per-lot basis, shall apply to the middle housing parent lot, not the
middle housing child lots.

1. General Standards.
b. Setbacks.
i. Building Separation. Cottages which are not attached shall be separated by a minimum distance of six
feet. The minimum distance between all other structures, including accessory structures, shall be in
accordance with building code requirements.

CHAPTER 16.46
HAPPY VALLEY STYLE DESIGN STANDARDS

16.46.010. Happy Valley Style design standards.

CHAPTER 16.47
PROPERTY MAINTENANCE

16.47.010. Property maintenance.

G. Maintenance of landscaping on-site and landscaping in the adjacent public right-of-way is the joint and
several right and responsibility of the property owner, tenant, and their agent, if any, unless otherwise
provided by the lease agreement, or City ordinances specify otherwise for general public and safety
reasons. If street trees or other plant materials do not survive or are removed, materials shall be
replaced in kind within four months. Landscaping shall be maintained in a healthy, neat, and orderly
appearance and shall be kept free of refuse and debris.

H. Trees to be retained shall be protected from damage during construction by a construction fence located
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five feet outside the drip line.

CHAPTER 16.50
PUBLIC AND PRIVATE TRANSPORTATION FACILITIES AND UTILITIES

16.50.020. General public facilities standards.

A.

An applicant for development of any property shall be required to improve the public facilities
and services which directly serve the subject property per the City's standards, below. The
required public improvements shall be paid for directly by the landowner or developer unless
otherwise agreed by the City. Failure to provide final installation of required public facility
improvements to City Engineering Standards will be cause for the lack of issuance of a final
building permit certificate of occupancy based on inspection and approval by the City Engineer.

Limitations to public improvements include:
1. An exaction (other than a system development charge or a development requirement

specific to the lot or parcel or its frontage) is not required for an individual middle
housing development allowed under ORS 197A.421 except for developments of
townhouses or cottage clusters with more than 12 units, or lots or parcels created by
a division of land (excluding a middle housing land division) that occurred within the

previous five years.

2. Frontage improvements including repairs to or construction or renovation of roadway
surfaces, curbs, gutters, sidewalks and similar or related infrastructure that are
privately constructed, located within a public right of way, and adjacent to property
for which a municipality has issued a construction permit are not required when all
of the following are met:

a. The proposed alteration does not increase the gross floor area, building
footprint, or building square footage.

b. The cost of the proposed alteration does not exceed the threshold established by
the Director of the Oregon Department of Consumer and Business Services
pursuant to applicable state law.

c¢. The existing or proposed use of the building does not result in a change in
occupancy classification from the occupancy group applicable to the building on
the date the construction permit application was submitted.

Dedication of right-of-way, system development charges, a waiver of remonstrance for
the formation of a local improvement district, assessment, collection, or pavment of
fees associated with a local improvement district, or payment of charges in lieu of a
local improvement district assessment, repairing damage caused by the development,

compliance with the Americans with Disabilities Act of 1990 (as amended and in
effect on the applicable date of state law), or federal, state, or local accessibility
requirements are exempt from the limitation.
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The improvement and/or upgrading of public facilities shall be done in conformance with the
design criteria, standard construction specifications and details maintained by the City Engineer,
or any other authority with jurisdiction. The City's specifications, standards, and details are hereby
1ncorporated 1nt0 thls code by reference. See—SeeHem—l—ééO—G%@A—l—

ED.

A developer may also be held respon51ble for a "fair share" part of the larger local 1rnprovement Wthh
is required as a result of the development of which the developer's proposal is a part and the resultant
pressures for increased, extended or improved facilities and services. Such "fair share" may be assessed
and collected by the appropriate company, agency, organization or governmental unit.

. The City shall be held harmless in any improvement or upgrading activity carried on by the developer,

even though such activity was required or approved by the City. The developer shall sign such an
agreement as provided by the City Attorney.

F. New individual subsurface sewage disposal systems may be installed at any time to replace an

existing but failing system within an existing lot of record. A new individual subsurface sewage
disposal system may be installed on a previously undeveloped lot of record formerly within
unincorporated Clackamas County but may not be utilized to serve parcels or lots created by any
land division, or to serve any new nonresidential development. However, if public sanitary sewer
service is available within 300 feet of any property line of the existing system and capable of
serving the site of the failing system or undeveloped lot of record with a regular or gravity hookup,
sanitary sewer service shall be utilized rather than a new replacement individual onsite subsurface
sewage disposal systems.

HG. Neighborhood Circulation Plan. All proposals shall include neighborhood circulation plans

that conceptualize future street plans and lot patterns to undeveloped parcels within 500

feet of the subject site. Circulation plans shall address future vehicular/bicycle/pedestrian

transportation systems including bike lanes, sidewalks, bicycle/pedestrian paths, and

destination points. A circulation plan is conceptual in that its adoption does not establish a

precise alienment. An applicant for design review is required to submit a circulation plan

unless the applicant demonstrates to the Planning Official (or designee) one of the

following:

1. An existing street or proposed new street need not continue beyond the land to be divided in order to

complete or extend an appropriate street system or to provide access to adjacent parcels within
500 feet of the proposed development; or

2. The proposed street layout is consistent with a street pattern adopted as part of the City's
transportation system plan, or a previously adopted circulation plan.

16.50.030. Transportation standards.

A.

All streets and roads and other transportation facilities constructed or reconstructed within the

City shall meet the following standards.

2. The standards shall be considered as minimum design requirements under ideal
circumstances. All public residential streets in the City shall be designed to one of the
typlcal Cross- sectlons found w1th1n the Clty s Transportatlon System Plan (TSP)—@eeept—a&
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B. Street and Road Standards.

1.  Horizontal and vertical street alignment shall be designed in accordance with the City's
Englneermg Demgn and Standard Detalls Manual
2. sn-Va ;

Mlscellaneous Informatlon The expense related to modification of an eXIStlng street to

accommodate proposed access, including all traffic control devices and lighting, shall
be pald for bV the developer

C. Street and Road Access Control.

2. When a partition, subdivision or a planned-unit-development flexible land division abuts or
contains an existing or proposed arterial street as defined within the City's Transportation
System Plan, the review authority shall require reverse frontage lots, thereby precluding
access to the parkway streets.

3. Access and Traffic Signal Spacing Standards. Access and traffic signal spacing standards are
defined within the City's Transportation System Plan. New development and roadway projects
located on City street facilities shall meet the access and traffic signal spacing standards
within the Transportation System Plan. Access points include public streets, private streets,

and prlvate commercial or residential drlveways A—V&H&Heﬂ—te—the—aeeess—aﬂd—&&ﬁﬁc—ﬁgﬂ&l—

16.50.050. Sanitary sewer, storm drainage and water service improvements.
B. Domestic Water and Fire Protection Service Requirements.

2. All subdivisions or planned-unit-developmentsflexible land divisions shall have an adequate
water supply for fire protection purposes as required by the fire district, and shall have fire
hydrants located as required by the fire district.

3. Any proposed public or private road shall be reviewed by the appropriate fire district for
compliance with all applicable and appropriate standards, and a statement of compliance shall
accompany the application for any subdivision or PUD flexible land division (See-Seetion-
16-50.030-and-any-other-applicable-sections).

16.50.070. Utilities.

A. Purpose. Approval of a partition, subdivision, planned-unit-development-flexible land division,
as well as all multifamily, commercial, industrial and institutional developments and pertinent

capital improvement projects within the City shall include an express condition that requires all
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utility lines, including, but not limited to, those required for electric, communication, street
lighting and cable television services and related facilities, to be placed underground. Whether the
underground facilities have supporting containers or are buried in the earth shall be determined by
the utility involved in compliance with all applicable safety regulations.

CHAPTER 16.61
TYPES OF REVIEW PROCEDURES

16.61.010. Purpose and applicability of review procedures.

B.

Review Procedures. All land use and development permit applications and approvals described in
Title 16, except building permits and final plat reviews, shall be decided by using the procedures
contained in this chapter. The procedure "type" assigned to an application governs the decision-
making process for that permit or approval. There are multiple eight types of permit/approval
procedures: TypesI 11, H-BR, III-PC, I1I- PC/CC 11I- DRB I1I-HO, IV (Ouas1 Judicial) and IV
(Legislative). The e w= Table
16.61.010 lists all of the Crty s land use and development approvals and the required review
procedure(s).

1. Type I Procedure (Administrative). A Type I decision is made by the Planning Official or
designee, without public notice and without a public hearing. The Type I procedure is used
when there are clear and objective approval criteria and applying City standards and criteria
does not require the use of discretion.

2. Type Il Procedure (Administrative). A Type Il decision is made by the Planning Official or
person de51gnated by the Planmng Ofﬁ01a1 followmg pubhc notlce

2 3 Type III PC Procedure (Quas1 JudlClal) A Type III PC de01s1on is made by the Planning
Commission, Design Review Board, or Hearings Officer at a public hearing. Certain types of
Planning Commission Type III decisions (see Table 16.61.010-1) are a recommendation to
the City Council.

3. 4. Type HI-PC/CC Procedure (Quasi-Judicial). A Type II-PC/CC decision (e.g., Land
Use/Comprehensive Plan Map Amendments under the City's "one-map" system 20 acres or
above) is considered initially by the Planning Commission which makes a recommendation
to the City Council.

4. 5. Type lII-DRB and Type III-HO Procedures (Quasi-Judicial). A Type III-DRB decision is
made by the Design Review Board after a public hearing. A Type III-HO decision is made
by the Hearings Officer.

5 6. Type IV Procedure (Quasi-Judicial). Type IV procedures apply to Quasi-Judicial
matters. A Type IV quasi-judicial decision is considered initially by the Planning
Commission which makes a recommendation to the City Council. The final decision is made
by the City Council.

6- 7. Type IV Procedure (Legislative). Type IV procedures apply to legislative matters. Legislative
matters involve the creation, revision, or large-scale implementation of public policy initiated by
the City (e.g., adoption of Comprehensive Plan amendments, adoption of ancillary documents to
the Comprehensive Plan, land use regulations, government initiated changes to the
Comprehensive Plan map/land use district map, etc.). Except for an expedited annexation, a Type
IV decision is considered initially by the Planning Commission which makes a recommendation
to the City Council. The final decision is made by the City Council.

Noncompliance. A violation of the provisions of this chapter or failure to comply with any
conditions of approval are subject to the enforcement and violations provisions provided in
Chapter 16.13. The City may withhold a certificate of occupancy until such time as the use or
development is consistent with this chapter, including any conditions of approval required to
assure compliance with this chapter.

Table 16.61.010-1 Summary of Approvals by Type of Review Procedure
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Approvals 1

Annexation (non-expedited)

Annexation (expedited)

Code Interpretation

Comprehensive Plan Map/Land Use
District Map Amendment

Conditional Use Permit

Design Review—Minor
Design Review—Minor

Design Review—Subject to

197A.400(1)
Design Review—Minor_not subject to

197A.400(1)
Design Review—Major_not subject to

197A.400(1)

Flexible Design Review

Home Occupation Permit

Lot Line Adjustments and Lot
Consolidations, including Re-Plat
Lot of Record Determination

Master Planned Development

(Preliminary) not subject to 197A.400(1)

Master Planned

Development (Preliminary)

subject to 197A.400(1)
Master PlannedDevelopment (Final)

Modification to Approval
Minor

Major

Environmental Review Permit

Steep  Slopes  Development
Overlay Zone

Historic Properties Overlay Zone

Natural Resources Overlay Zone

Review Procedures
Type IV

Type IV 3

Type VIl (Depending on
Discretion)

Less than 20 acres
(applicant initiated): Type
[I-PC

20 acres or above
(applicant initiated): Type
[I-PC-CC

City initiated: Type IV

Type II-PC
Type I

Type II-PO
Type 1I-PO
Type III-HO

Type 11I-DRB

Tvype III-DRB
Type III-HO
Type I

Type I/l (Depending on
Discretion)
Type III-PC

Type II-PO
Type II

Type V11

Same as Approval Being
Modifed

Type /11
Type V11

Type V11

General Applicable
Regulations (not an
exclusive list for
crafting findings)

Chapter 16.67
Chapter 16.67

Chapter 16.68

Chapter

16.6
7, Comprehensive
Plan

Chapter 16.64

Chapter 16.622

Chapter 16.622
Chapter 16.622

Chapter 16.622

Chapter 16.622

Chapter 16.62>
Section 16.69.020
Chapter 16.63

Chapter 16.72

Chapter 16.65

Chapter 16.65

Chapter 16.66

Chapters 16.32;

Chapter 16.33
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Flood Management Overlay Zone Type V11 Chapter 1634
and Chapter 1635
and1635

Nonconforming Use or Type IVII (Depending on Chapter 16.72
Development Confirmation Discretion)

Partition (2 - 3 lots) Type II Chapter 16.63
Planned YUnit Development Flexible Type II Chapter 16.63
Land Division (4—9 lots)

PlannedUni-DevelopmentFlexible Type III-HO Chapter 16.63
Land Division (10—49 lots)

Planned- YUnit Development Flexible Type HI-PC Chapter 16.63
Land Division (50 lots or larger)

Plat or Easement Vacation or RePlat Typel Chapter 16.63
Sign Permit Type I Chapter 16.45

Public Right-of-Way Vacation Type 3 Chapter 16.63

Subdivision (4—9+ lots) Type 11 Chapter 16.63

Subdivision (501 | : Tyne HLPC oy 16.63

Temporary Use Permit Type I Section 16.69.010

Text Amendment Type HI-PC/CC/IV Chapter 16.67

Tree Removal

Class B Type 1 Section 16.42.050
Variance
Class B Type II Section 16.71.040
Class C Type III-PC Section 16.71.050
NOTES:

1 The applicant may be required to obtain approvals from other agencies, such as a
road authority or sewer district for some types of approvals. The City notifies

agencies of applications that may affect their facilities or services.

2 For an explanation of the design benchmarks delineating these types of reviews, see

Table 16.62.020-1.

3 The expediated Type IV review shall be sent directly to the City Council for review
and shall not be considered by the Planning Commission.

16.61.030. Type II procedure (administrative).
C. Notice of Application for Type Il Administrative Decision.

1. For applications not including the development of housing subject to 197A.400(1), bBefore
making a Type Il Administrative Decision, the Planning Official or designee shall mail notice to:
a. All property owners of record within 300 feet of the subject site;
b.  All active City-recognized neighborhood groups or associations whose boundaries include
the site;
c. Any governmental agency that is entitled to notice under an intergovernmental
agreement entered into with the City. The City may notify other affected agencies;
and
d.  Clackamas County, METRO, and the Oregon Department of Transportation when the




proposed development abuts or srgnrfrcantly affects agency ] transportatron facrhty

For appllcatlons 1nclud1ng the development of housmg sublect to 197A 400( 1), before

making a Type II Administrative Decision the Planning Official or designee shall mail

notice to:

a. All property owners of record within 100 feet of the subject site. If the proposed
development includes 20 or more dwelling units, mailed notice shall be provided
to all property owners of record within 300 feet of the subject site; and

b. Any governmental agency that is entitled to notice under an intergovernmental
agreement entered into with the City. The City may notify other affected
agencies; and

¢. Clackamas County, METRO, and the Oregon Department of Transportation when
the proposed development abuts or significantly affects agency's transportation
facility.

d. This section is not applicable to flexible land divisions and/or flexible design review.

4. Posted Notice. Except for applications including the development of housing subject to 197A.400(1),

in addition to any other notice, the applicant shall post the property subject to the application
with at least one sign for every 300 feet of the exterior frontage. Such sign shall remain
continuously posted for at least 14 days prior to the end of the public written comment period. A
statement of posting shall be submitted to the Planning Official. Failure to post the sign may

result in invalidating the final decision.

D. Administrative Decision Requirements. A Type II written decision shall address all of the
relevant approval criteria and standards. Based upon the criteria, standards and the evidence in the
record, the Planning Offrcral or desrgnee shall approve approve with condltrons or deny the
appllcatron Ahtern ; : ;

G. Appeal. A Type Il administrative decision not for the development of housing subject to 197A.400(1)

may be appealed to the City Council per section 16.61.055. Only by the applicant may appeal a Type

II administrative decision for the development of housing subject to 197A.400(1). The applicant

may choose to appeal the Type II administrative decision for the development of housing subject

to 197A.400(1) to the City Council per section 16.61.055 or the Land Use Board of Appeals.

16.61.050. Type IV procedure (legislative or quasi-judicial).

16.61.055. Appeal of a Type II or Type I1I decision.
A. Appeal. A Type Il decision may be appealed as follows:
1.  Who May Appeal. The following people have legal standing to appeal a Type II decision:

a.  Except for the development of housing subject to ORS 197A.400(1):
ib. The applicant or owner of the subject property;
iie. Any person who was entitled to written decision;
iiid. Any other person or group who participated in the proceeding while the record

was open.
b. The development of housing subject to ORS 197A.400(1) may only be appealed by the

applicant to the Land Use Board of Appeals.

16.61.060. General provisions—120-day rule; time computation; pre-application conferences;
acceptance and review; planning official's duties, amended applications; re-submittal;
reconsiderations.

A. 120-dayRwule-Final Action. The City shall take final action on Type [—III applications,
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including resolution of all appeals, within120-days from-the-date-the-applicationis-deemed
complete,

the shortest applicable period of the following periods, all of which begin on the date that
the application is deemed complete unless the applicant requests an extension in writing:
1. 120 days;
2. 100 days, for an application for the development of affordable housing as provided in
ORS 197A.470; or
3. 63 days, for an expedited land division under ORS 197A.140.
unless-the-applicant requests-an-extensionin-writing: Any exceptions to this rule shall
conform to the provisions of ORS 227.178.
Pre-application Conference.

Acceptance and Review of Applications.

2. Consolidation of Proceedings. When an applicant applies for more than one type of land use or
development permit (e.g., Type II and III) for the same one or more parcels of land, the
proceedings may be consolidated for review and decision at the discretion of the City.

a. For Type I—III applications, if more than one approval authority would be required to
decide the applications if submitted separately, a consolidated decision shall be made
by the approval authority with jurisdiction over one of the applications in the following
order: the City Council, the Planning Commission, Hearings Officer or the Planning
Official or designee. When proceedings are consolidated:

1. The notice shall identify each application to be decided;

ii. An application that is dependent on approval of a higher ranking application
shall follow the higher-ranking decisions. For example, a Comprehensive
Plan map amendment/zone change must proceed a subdivision or PUB_
flexible land division approval; and

iii. Combined findings and decisions may be made on each application.

3. Check for acceptance and completeness. In reviewing an application for
completeness, the following procedure shall be used:
b. Completeness.

il. Application Deemed Complete for Review. In accordance with the application
submittal requirements of this chapter, the application shall be deemed complete
upon the receipt by the Planning Official or designee of all required
information. The applicant shall have the option of withdrawing the
application, or refusing to submit information requested by the Planning Official
or designee #-Seetion16-61-060(B)¥3)b)(H;abeve. For the refusal to be valid,
the refusal shall be made in writing and received by the Planning Official or
designee no later than 14 days after the date on the Planning Official or
designee's letter of incompleteness. If the applicant refuses in writing to submit
the missing information, the application shall be deemed complete on the 31st
day after the Planning Official or designee first accepted the application.

iii. Standards and Crlterla that Apply to the Apphcatlon Appfeval—er—demal—ef—th%

5. Changes in the Law. Due to possible changes in Federal, State, regional, and local law, the
applicant is responsible for ensuring that the application complies with all applicable laws
on the day the application is deemed complete. Approval or denial of an application must be
based upon the standards and criteria that were applicable at the time the application was
first submitted or for an application relating to development of housing, upon the request of
the applicant, those standards and criteria that are operative at the time of the request.

If an applicant requests review under different standards as provided in this subsection:
a. For the purposes of this section, any applicable timelines for completeness review and
final decisions restart as if a new application were submitted on the date of the

request;
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b. The city may deny the request if:
i. The city has issued a public notice of the application; or
ii. A request was previously made
c. The city may not require that the applicant:
i. Pay a fee, except to cover additional costs incurred by the city to accommodate the
request;
ii. Submit a new application or duplicative information, unless information resubmittal

is required because the request affects or changes information in other locations in
the application or additional narrative is required to understand the request in
context; or

iii. Repeat redundant processes or hearings that are inapplicable to the change in
standards or criteria.

16.61.070. Special procedures.
A. Expedited Land Divisions. An expedited land division ("ELD") shall be defined and may be used

as provided under ORS 197.360 through 197.380.

1. Selection. An applicant who wishes to use an ELD procedure for a partition; or subdivision-e+
planned-development instead of the regular procedure type assigned to it, must request the
use of the ELD in writing at the time the application is filed, or the right to use it is waived.

2. Review Procedure and Approval Criteria. All applications for expedited land divisions shall

comply with ORS 197.360 through 197.380, and-the Happy—Valey-Comprehensive Plan,

zoning designation, and Section 16.63submittal-requirements-in-Seetion16-61-030(BX2). A
pre-application conference is required in accordance with Section

16.61.060 prior to submittal of an application.
a.  For an ELD to be considered for a townhome, duplex, triplex, quadplex or cottage
development, the proposed division must demonstrate how it complies with the
following:
i.  The parent lot is zoned for residential use and is within the urban growth boundary.
ii.  The parent lot is solely for the purpose of residential use, including recreational or
open space uses accessory to residential use.
b.  The land division will not provide for dwellings or accessory buildings to be located on land
that is within the following overlay zones:
i.  Steep Slopes Development Overlay Zone (Chapter 16.32);
ii.  Historic Properties Overlay Zone (Chapter 16.33);
iii.  Natural Resources Overlay Zone (Chapter 16.34);
iv. Flood Management Overlay Zone (Chapter 16.35).
c.  The land division satisfies minimum street or other right-of-way connectivity standards
established by the City's Transportation System Plan, Engineering Design Manual, and the

Land Development Code.
d. The land division will result in development that either:
i.  Creates enough lots or parcels to allow building residential units at 80% or more of the

maximum net density permitted by the zoning designation of the site; or
ii.  All dwellings will be sold or rented to households with incomes below 120% of the median

family income for Clackamas County. A copy of a deed restriction or other legal mechanism
approved by the Director shall be submitted.

3. Appeal Procedure An appeal of an ELD shall follow the procedures descrlbed in subsectlon (C}€99—

B. Middle Housing Land Division. A middle housing land division ("MHLD") is the creation of multiple
lots or parcels from a single parent lot on which a middle housing type (duplex, triplex, quadplex,
townhouse, cottage cluster) is developed or proposed, which results in an individual lot for each of the
middle housing units. The MHLD process follows the procedures defined by ORS 197.360(1). The
MHLD criteria and process is as follows

1. Submlttal APP HS-ay-
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application conference is required in accordance with Section 16.61.060 prior to submittal of an
application.

2. Approval Criteria. The applicant for a MHLD shall demonstrate that the application meets of the
following criteria:
a.  Existing Compliance. The middle housing development complies with the Oregon

Residential Spemalty Code and appheab}%I:D&Hﬂdd-}%heasmg—feg&Laﬁeﬁs—Te

Spee%@ed%a%&d%&d&%he&sm«g—regul&&eﬁs—and land use regulatlons under
ORS 197A.420 (5) that are applicable to the original lot or parcel and which may

consist of:
i.  Single duplex, triplex, quadplex, cottage cluster or_structure containing
townhouses;
ii.  Additional units as allowed by ORS 197A.421 (3); and
iii. Retained or rehabilitated existing units allowed under ORS 197A.420 (4), if
any.
b.  Separate Utility Connections. Separate utility service connections for public water,
sewer, and stormwater will be provided for each dwelling unit.
c. Easements. Easements will be provided as necessary for each dwelling unit per
Section 16.63:0606(&) and 16.50 on the site for:
i.  Locating, accessing, replacing, and servicing all utilities;
ii.  Pedestrian access from each dwelling unit to a private or public road;
iii. Any common use areas or shared building elements;
iv.  Any dedicated driveways or parking;
v.  Any dedicated common area.
d.  One Dwelling Unit per Lot. Exactly one dwelling unit will be located on each
resulting lot or parcel (child lot), except for:

i.  Lilots, parcels, or tracts used as common areas;-on-which-no-dweHing-units-wit-
be-permitted.

ii.  Lots or parcels with a detached single-unit dwelling and accessory dwelling
unit or a duplex as allowed under ORS 197A.420 (4).

e.  Comply with Building Code. Buildings or structures on a child lot will comply with
applicable Building Code provisions relating to new property lines.

f.  Notwithstanding the creation of new child lots, structures or buildings located on the
newly created lots will comply with the Oregon Residential Specialty Code.

g.  Frontage Improvements. Where a resulting child lot abuts a street that does not meet
City standards, street frontage improvements will be constructed and, if necessary,
additional right-of-way will be dedicated, pursuant Seetion16-63-066(B)-to 16.50.

3. Preliminary Plat Submittal. In addition to the items listed in Sections 16.63-060-and-
16-61-030(B)2), an application for a MHLD shall include the following:

a. A description of the manner in which the proposed division complies with each of the
provisions of subsection 2 of this section, including copies of building permits or
permit applications and other evidence necessary to demonstrate:

i.  How buildings or structures on a resulting child lot will comply with applicable
building codes provisions related to new property lines; and

ii.  Notwithstanding the creation of new lots, how structures or buildings located on
the newly created child lots will comply with the Oregon Residential Specialty

Code.
b.  Inaddition to the items listed in Section 16.63-860, copies of a plat showing the following details:
i.  Separate utility connections for each dwelling unit, demonstrating compliance

with approval criterion in subsection (B)(2)(b) of this section.
ii.  Existing or proposed easements necessary for each dwelling unit on the plan,
demonstrating compliance with the criterion Section 16.63-060(5).
c.  Copies of all required easements in a form approved by the City Attorney.
4. Preliminary Plat Conditions of Approval.
a.  The preliminary plat for a MHLD shall:
i.  Prohibit further division of the resulting child lots.



ii.  Require that a notation appear on the final plat indicating:
(A) The approval was given under ORS Chapter 92.
(B) The type of middle housing approved on the subject site and noting that this
middle housing type shall not altered by the middle housing land division.
(C) Accessory dwelling units are not permitted on child lots resulting from a middle
housing land division.

b.  The City shall not attach condition(/s of approval that a child lot require driveways, vehicle
access, parking, or minimum or maximum street frontage.

Preliminary Plat Procedures for Expedited and Middle Housing Land Division. Unless the applicant

requests to use the procedure set forth in Section 16.63.040, the City shall use the following procedure

for an expedited land division (ELD), as described in ORS 197.360, or a middle housing land division

(MHLD).

1. Completeness Review.

a.  Ifthe application for an ELD or MHLD is incomplete, the City shall notify the applicant of
the missing information within 21 days of receiving an application. The application shall be
deemed complete on the date the applicant submits the requested information or refuses in
writing to submit it.

b.  Ifthe application was complete when first submitted or the applicant submits the requested
additional information within 180 days of the date the application was first submitted,
approval or denial of the application shall be based upon the standards and criteria that were
applicable at the time the application was first submitted.

2. Notice of Application.

a.  Onreceipt of a complete application, written notice shall be provided to owners of property
within 100 feet of the entire contiguous site for which the application is made and to any City
Council-recognized neighborhood association(s) whose boundaries include the site. Notice
shall also be provided to any agency responsible for providing public services or facilities
to the subject site. The notification list shall be compiled from the most recent property tax
assessment roll. For purposes of appeal to the referee under ORS 197.375, this requirement
shall be deemed met when the local government can provide an affidavit or other
certification that such notice was given.

b.  The notice shall include the following:

i.  The deadline for submitting written comments;

ii. A statement of issues that may provide the basis for an appeal to the referee must
be raised in writing prior to the expiration of the comment period; and

iii. A statement that issues must be raised with sufficient specificity to enable the
local government to respond to the issue.

iv. The applicable criteria for the decision.

v.  The place, date, and time that comments are due.

vi. A time and place where copies of all evidence submitted by the applicant will be
available for review.

vii. The street address or other easily understood geographical reference to the
subject property.

viii. The name and telephone number of a local government contact.

ix. A brief summary of the local decision-making process for the land division
decision being made.

3. There shall be a minimum 14 day period to allow for submission of written comments prior to
the Planning Official's decision.

4. There shall be no public hearing on the application.

5. The Planning Official shall make a decision on the application within 63 days of receiving a
completed application.

6. The Planning Official's decision shall be based on applicable elements of the Happy Valley
Municipal Code and-ComprehensivePlan. An approval may include conditions to ensure
that the application meets applicable land use regulations.

7. Notice of the decision shall be provided to the applicant and-te-these-whoreeeivednotice-
undersubseetion(C)}2)-within 63 days of the date of a completed application. The notice of
decision shall include:

a. A summary statement explaining the determination; and
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b.  An explanation of appeal rights under ORS 197.375.
8. Failure to approve or deny application within specified time.

a.  After seven days' notice to the applicant, the City Council may, at a regularly
scheduled public meeting, take action to extend the 63 day time period to a date certain
for one or more applications for an expedited land division prior to the expiration of
the 63 day period, based on a determination that an unexpected or extraordinary
increase in applications makes action within 63 days impracticable. In no case shall an
extension be to a date more than 120 days after the application was deemed
complete. Upon approval of an extension, the provisions of ORS 197.360 to
197.380, including the mandamus remedy provided by subsection (a), shall remain
applicable to the expedited land division, except that the extended period shall be
substituted for the 63 day period wherever applicable.

b.  The decision to approve or deny an extension under subsection (C)(2)(b) of this section is
not a land use decision or limited land use decision.

9. The City’s decision is final and there is no local appeal process.-A-deeision-may-be-appealed-

emplovecoroffient

D. Final Plat Requirements for Expedited and Middle Housing Land Divisions.

1. Expedited Land Division (ELD)—Final Plan Review Criteria. Approval of a final plat for an ELD
shall be consistent with the review criteria for Land Divisions and Property Line Adjustments
(Section 16.63:680).

2. Middle Housing Land Division (MHLD)—Final Plan Review Criteria. Approval of a final plat for a
MHLD will be granted if the review body finds the applicant has met the following criteria:

a.  The final plat substantially conforms to the preliminary plat.

b.  Conditions of approval attached to the preliminary plat have been satisfied.

c.  All proposed improvements required to satisfy applicable standards of the LDC have been
constructed.

3. Final Plat Submittal. An application for an ELD or MHLD final plat shall include the

items listed in Section 16.63-080.

16.61.080. Neighborhood meetings.

Applicants filing Type II or Type III applications are encouraged to meet with adjacent property
owners and neighborhood representatives prior to submitting their application to the City in order to
solicit input and exchange information about the proposed development. Applicants are encouraged
to hold a neighborhood meeting with a recognized neighborhood or community organization. If no
organization exists, then the applicant may hold a meeting with adjacent property owners who will

receive public notice {a-mintmum-300-footradiusfrom-subjectproperty).

16.61.090. Traffic impact studies.

The purpose of this section of the code is to assist in determining which road authorities participate in
land use decisions, and to implement Section 660-012-0045(2)(e) of the State Transportation
Planning Rule that requires the City to adopt a process to apply conditions to development proposals
in order to minimize impacts and protect transportation facilities. This chapter establishes the
standards for when a proposal must be reviewed for potential traffic impacts; when a traffic impact
study must be submitted with a development application in order to determine whether conditions are
needed to minimize impacts to and protect transportation facilities; what must be in a traffic impact
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study; and who is qualified to prepare the study.

A. When a Traffic Impact Study is Required. The City or other road authority with jurisdiction may
require a traffic impact study (TIS) as part of an application for development, a change in use, or a
change in access. A TIS shall be required when a land use application involves one or more of the
following actions:

1. A change in zoning or a plan amendment designation;

2. Any proposed development or land use action that a road authority states may have
operational or safety concerns along its facility(ies);

3. Anincrease in site traffic volume generation. Increase in site traffic volume generation
shall be subject to the City's transportation impact study guidelines;

4.  Anincrease in peak hour volume of a particular movement to and from the State highway
by 20% or more;

5. Anincrease in use of adjacent streets by vehicles exceeding the 20,000 pound gross vehicle
weights by 10 vehicles or more per day;

6.  The location of the access driveway does not meet minimum sight distance requirements, or
is located where vehicles entering or leaving the property are restricted, or such vehicles
queue or hesitate on the State highway, creating a safety hazard; and

7. A change in internal traffic patterns that may cause safety problems, such as back up onto a
street or greater potential for traffic accidents.

A traffic impact analysis is not required for an individual middle housing development
allowed under ORS 197A.421 except for developments of townhouses or cottage clusters
with more than 12 units, or lots or parcels created by a division of land, other than a middle
housing land division, that occurred within the previous five years.

CHAPTER 16.62
LAND USE REVIEW AND DESIGN REVIEW

16.62.020. Review types and applicability.

A. Review Types.

3. Major design review and flexible design review is conducted by the Design Review Board
(Type I1I-DRB) at a public hearing. Major design review is intended for larger, significantly
more complex developments that require more detailed review of the proposed design and
the exercise of both objective and subjective decision making in the design review process
as specified in Table 16.62.020-1.

B. Applicability. Type I land use review/minor design review or Type Il minor/major design review is
required for all new development and modification to an existing development as described in Table
16.62.020-1 below. Land uses and developments that exceed the thresholds for Type I land use
review/minor design review require either Type Il minor or Type III minor/major design review. The
Planning Official shall determine the required review procedure at the time the application is received.

Table 16.62.020-1 Land Use and Minor and Major Design Review

Review by the Planning Official or designee is demarked with "PO"; review by the Hearings
Officer with "HO"; and review by the Design Review Board with "DRB."

Type I Land Type 111

Use Review/ Typell Minor Minor/Major

Minor Design  Design Design
Proposed Activity Review Review Review
Change-in-Oceupaney-or-Use
Change in occupancy from one type of land use to a PO

similar land use



A change in use efa-straetare from residential to
commercial or industrial

Creation or modification of single-family detached,
single-family attached/townhome, duplex, triplex,

quadplex or cottage cluster housmg %h%e&gh—m%em&l—

Creation or modification of mMultifamily residential

developments! 30-dweHingunits-orless
Residential-devel F31 t0-60-dwelli .

Nonresidential development up to 1,000 square feet
(structures only) in size if there is no discretion in
the applicable review.

Nonresidential development up to 5,000 square feet
(structures only) in size

Nonresidential development between 5,001 and 14,999
square feet (structures only) in size

PO

Nonresidential development greater than 15,000 square feet

(structures only) in size

Flexible Design Review
30 dwelling units or less

Nonresidential development up to 5,000 square feet

(structures only) in size

Flexible Design Review
Residential developments of 31 to 60 dwelling units

Nonresidential development between 5,001 and 14,999

square feet (structures only) in size

Flexible Design Review

Residential developments of 61 dwelling units or more

Nonresidential development greater than 15,000
square feet (structures only) in size

PO

PO

PO

HO

DRB



Minor modifications to development approvals as defined
by Chapter 16.66

Temporary uses requiring a permit under Chapter 16.69 PO

Mobile food unit sites (see Section 16.69.030 for PO
thresholds)

Aeeessory-structures-and-aceessory-parking PO
Development-and-land-uses-that-are-part-efaprevioush- PO

Pt Lieati & periit
Public improvements required by a condition of approval PO
(e.g., transportation facilities and improvements, parks,

trails, and similar improvements, as determined by the
Planning Official)

Construction of retaining walls over 12 feet in height

Dredging, filling, grading, paving, construction of retaining PO
walls 4 to 12 feet in height

Notes:

PO

PO HO/DRB

PO

1 The following applies to conversion of any housing type to single-family attached, duplex, triplex,

quadplex or cottage cluster housing:

A. The converted housing type is a permitted use in the underlying zone.

B.  With the exception of minimum parking requirements, the conversion does not create a
nonconforming use or increase nonconformance with applicable development or design standards.

C.  With the exception of conversions to cottage clusters, middle housing conversions are exempt
from additional residential design standards found in Article 16.4 of this title.

D. Separate utility connections are provided or available for the additional unit(s), either on the side

or front of the house.

16.62.030. Design review.

P. Flexible Design Review. The flexible design review process offers flexibility and incentives in exchange for

opportunities for greater public involvement in the development review process.

1. Applicability. Any design review may opt for review through the flexible design review process.

2. Review Process. The process, submittal requirements, and timelines shall mirror the applicable

design review process with the following exceptions:

a. The review shall occur processed by the body identified in Table 16.62.020-1.

b. The notice, comment, and appeal procedures for housing shall not subject to 197A.400(1).
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3. Criteria.

a. A density bonus of 10% additional dwelling units shall be granted if requested.

b. In addition to all criteria that apply to the design review, a modification of development standards
within Title 16 may be granted. The review body may approve modifications if the following
approval criteria are met:

i. The modification is not prohibited.

ii. The physical characteristics of the site or existing structure (e.g., steep slopes, wetlands, other
bodies of water, trees or other significant natural features of the site, buildings or other existing
development, utility lines and easements, etc.) make compliance with the standard impractical.

iv. The modification will result in a development that better meets the intent of the standard.

Modifications that are denied may be requested as a variance process pursuant to Chapter 16.71, as

applicable. Rather than a modification, applicants may choose to apply for a variance through the

variance process pursuant to Chapter 16.71, as applicable.

CHAPTER 16.63
LAND DIVISIONS AND PROPERTY LINE ADJUSTMENTS

16.63.020. General requirements.
A.

Flexible Land Division, Subdivision and Partition Approval Through Two-step Process.

Applications for subdivision or partition approval shall be processed by means of a preliminary

plat evaluation and a final plat evaluation, according to the following two steps:

1.  The preliminary plat must be approved before the final plat can be submitted for approval
consideration; and

2. The final plat must include all conditions of approval of the preliminary plat.

The following conditions, regulations and restrictions shall apply to all methods of development_

associated with this chapter:

1. No person shall dispose of, transfer, sell or agree, offer or negotiate to sell any lot in any
subdivision until the final plat of the subdivision has been acknowledged and recorded with
the Clackamas County Clerk's office.

2. No person shall dispose of, transfer, sell or agree, offer or negotiate to sell any lot in any
subdivision by reference to or exhibition or other use of a plat of such subdivision before the
final plat for such subdivision has been so recorded.

3. A person may offer or negotiate to sell any parcel in a partition prior to approval of the tentative

plan for the partition, but no person may dispose of, transfer, sell, or agree to sell any parcel in a

partition prior to such approval.

BC. Future Re-division Plan. When subdividing or partitioning tracts into large lots (i.e., greater than two

times or 200% the minimum lot size allowed by the underlying land use district), the City shall require
that the lots be of such size, shape, and orientation as to facilitate future re-division in accordance with
the requirements of the land use district and this Code. A re-division plan shall be submitted for large lots
identifying:

1. Potential future lot division(s), consistent with the density and lot size standards of Article 16.2;

2. Potential street right-of-way alignments to serve future development of the property and connect to
adjacent properties, including existing or planned rights-of-way;

3. A disclaimer that the plan is a conceptual plan intended to show potential future development. It
shall not be binding on the City or property owners, except as may be required through conditions
of land division approval. For example, dedication and improvement of rights-of-way within the
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future plan area may be required to provide needed secondary access and circulation.

ED. Density and Open Space Transfer Limitation.
1.  Development may be clustered on site in order to avoid constrained or partially constrained land
pursuant to the PUD flexible land division process. The minimum and maximum number of
dwelling units permitted on a site is limited by the number of units allowed by the applicable
zoning district(s) and the amount of buildable land. The density of a site is determined by adding
the number of units allowed on constrained and unconstrained portions of the site. Constrained land
includes any portion of the site with one or more of the following characteristics:
Public facilities in a tract, including stormwater treatment;
Public and private right-of-way;
Land constrained by the Steep Slopes Development Overlay Zone in Chapter 16.32;
Land constrained by the Natural Resources Overlay Zone in Chapter 16.34;
Upon approval of the Planning Official, any lands where development of structures
requiring a building permit is prohibited due to an easement and is similar in nature to
subsections (F)1H(a)—(d) above.
2. No density is allowed within constrained land except for the reduced rate within the Steep
Slopes Development Overlay Zone and the Natural Resources Overlay Zone per LDC
Section 16.32.090 and/or Section 16.34.050. Land constrained by both overlays shall use the
calculation resulting in the lowest number of units. There is no minimum density
requirement for constrained or partially constrained lands. The density within each overlay
may be transferred to portions of the site outside of the Natural Resources Overlay Zone or
Steep Slopes Development Overlay Zone through the PUD flexible land division or Design
Review process. The density transferred to the unconstrained portions of the site shall not
exceed 175 percent of the density permitted by the underlying zoning district. When a
development district allows for different densities based on use, the density calculations shall
be calculated based on the proportion of those uses which are represented within that
development district in the project area. Resulting density calculations shall be rounded
down to the nearest whole dwelling unit.
3. Inthe case of a partition, where the City is requiring the dedication of public right-of-way
along an existing roadway, the dedicated public right-of-way may be included in the
calculation for the purposes of calculating density or satisfying minimum lot size of the
adjacent property.
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or adjacent to regulatory floodplain and the Comprehensive Plan designates the subject floodplain for
park, open space, or trail use, the City may require the dedication of sufficient open land area for a
greenway and/or trail adjoining or within the floodplain for transportation, storm drainage/water
quality, or park purposes in the public interest. When practicable, this area shall include portions at a
suitable elevation for the construction of a multi-use pathway in accordance with the City's adopted
trails plan or pedestrian and bikeway plans, as applicable. The City shall evaluate individual
development proposals and determine whether the dedication of land is justified based on the
development's impact to the park and/or trail system, or stormwater management requirements,
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B- A. Preliminary Plat Information. Ia- 0 : $ ;
tThe preliminary plat application shall consist of drawmgs and supplementary written material (1 e., on
forms and/or in a written narrative) adequate to provide the following information:
3. Proposed Improvements.

a.

h

S

Public and Private Streets, Tracts, Driveways, Open Space and park Land; Location, Names,
Right-of-Way Dimensions, Approximate Radius of Street Curves; and Approximate
Finished Street Centerline Grades. All streets and tracts that are being held for private use
and all reservations and restrictions relating to such private tracts shall be identified;
Easements. Location, width and purpose of all proposed easements;

Lots and Private Tracts (e.g., Private Open Space, Common Area, or Street). Approximate
dimensions, area calculation (e.g., in square feet), and identification numbers for all
proposed lots and tracts;

Proposed uses of the property, including all areas proposed to be dedicated to the public or
reserved as open space for the purpose of surface water management, recreation, or other
use; potential location of future buildings;

Proposed improvements, as required by Title 16-Asticle 164 (CommunityDesign-
Standards), and timing of improvements (e.g., in the case of streets, sidewalks, street trees,
utilities, etc.);

Preliminary location of development showing those future buildings can meet siting and
dimensional standards of the district;

The proposed source of domestic water;

The proposed method of sewage disposal;

Proposed method of surface water drainage and treatment if required;

The approximate location and identity of other utilities, including the locations of street
lighting fixtures;

Proposed railroad crossing or modifications to an existing crossing, if any, and evidence of contact with

the affected railroad and the Oregon Department of Transportation Rail Division regarding proposed
railroad crossing(s);

Changes to navigable streams, or other watercourses. Status of public access to these areas shall be
shown on the prellmmary plat, as apphcable

m#. Evidence of contact with/from the road authority for any development requiring access to its

facility(ies); and

ne. Evidence of written notice to the applicable natural resource regulatory agency(ies) for any

development within or adjacent to jurisdictional wetlands and other sensitive lands (see Article
16.3).

op. Upon the discretion of the Planning Official or designee, the applicant may be required to provide a

building footprint analysis, demonstrating that proposed lots may accommodate a typical building
footprint common to the Happy Valley area, that conforms with the underlying lot setbacks.

4. Additional Studies

a.

Public Facilities and Services Impact Study. The impact study shall quantify and assess the
effect of the development on public facilities and services. The City shall advise as to the scope
of the study during the required pre-application conference (Section 16.61.060(C)). The study
shall address, at a minimum, the transportation system, including pedestrian ways and
bikeways, the drainage system, the parks system, the water system, and the sewer system. For
each public facility system and type of impact, the study shall propose improvements necessary
to meet City standards and to minimize the impact of the development on the public at large,
public facilities systems, and affected private property users and shall include a discussion of
the system's capacity to serve the additional development, and of the need for annexation into
any service district;
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Traffic Impact Study. Traffic impact studies shall conform to the standards and procedures in
Title 16.

Stormwater and Drainage Plans. Hvdrologic consideration shall include the effect upon the
watershed in which the project is located, the effect upon the immediate area's stormwater
drainage pattern of flow, the impact of the proposed development upon downstream area, and
the effect upon the groundwater supply.

Geotechnical Analysis. Geotechnical considerations shall include the erosion potential,
stability, bearing qualities of the soil, and geologic formations; soil permeability and
infiltration rates; and the soil quality for the proposed use.

Neighborhood Circulation Plan. All partition, subdivision and flexible land division proposals
shall include neighborhood circulation plans that conceptualize future street plans and lot
patterns to undeveloped parcels within 500 feet of the subject site. Circulation plans address
future vehicular/bicycle/pedestrian transportation systems including bike lanes, sidewalks,
bicycle/pedestrian paths, and destination points. A circulation plan is conceptual in that its
adoption does not establish a precise alignment. An applicant is required to submit a
circulation plan unless the applicant demonstrates to the Planning Official (or designee) one of

the following:
1. An existing street or proposed new street need not continue beyvond the land to be divided in

order to complete or extend an appropriate street system or to provide access to adjacent
parcels within 500 feet of the proposed development; or

1i. The proposed street layout is consistent with a street pattern adopted as part of the City's
transportation system plan, or a previously adopted circulation plan.

Bylaw Requirements. If a homeowners association is required, a copy of the preliminary draft,

their contracts and/or bylaws, shall be submitted with the preliminary subdivision plat or
flexible land division plan.

16.63.060. Approval criteria—Preliminary plat.
A. General Approval Criteria. The City may approve, approve with conditions or deny a preliminary
plat based on the following approval criteria:

1.

The proposed preliminary plat complies with the applicable Development Code sections and all

other apphcable ordinances and regulatlons At a minimum, the pf@ﬁ&}@ﬂﬁ—@f—thﬂ—&&d%ﬂd—th&

eempb%%h—th%felevaﬂt—seeﬁeﬂs—efﬂ%melﬁéﬁ—land d1v1510n shall complv w1th

a. Land use district development standards in 16.2;

b. Specific area plan districts and overlay zones in 16.3;

¢. Access and Circulation in 16.41;

d. Landscaping, Fences and Walls, Recreation Areas in 16.42;
e. Parking and Loading in 16.43;

f. Special Standards for Certain Uses in 16.44;

g. Public Facilities in 16.50;

h. Administration of land Use and Development in 16.6;

i. Land Divisions and Property Line Adjustments in 16.63; and

i. Exceptlon to Code Standards in 16. 7

The proposed streets, roads, sidewalks, bicycle lanes, pathways, utilities, and surface water
management facilities are laid out so as to conform or transition to the plats of subdivisions-and
maps-of-majorpartitions-existing and approved developments already approved for adjoining
property as to width, general direction and in all other respects. All proposed public improvements
and dedications are identified on the preliminary plat;

All proposed private common areas and improvements (e.g., homeowner association property) are
identified on the preliminary plat;

Evidence that any required State and Federal permits have been obtained, or shall be obtained before
approval of the final plat;
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6.  Evidence that improvements or conditions required by the City, road authority, Clackamas
County, special districts, utilities, and/or other service providers, as applicable to the project,
have been or can be met; and

7.  If any part of the site is located within a specific area plan district, overlay zone, or
previously approved master planned development, it shall conform to the applicable
regulations and/or conditions.

8. A waiver of remonstrance against the formation of a local improvement district for
the construction, improvement or extension of Level I and Level II services which
benefit the property owner shall be submitted.
B. Layout and Design of Streets, Blocks and Lots. All proposed blocks, lots and parcels
conform to the specific requirements below:
1. Al lots shall comply W1th the lot area, setback, and dimensional requ1rements of the

2. Setbaek&s%mﬂ—b%eqwred%yth%appheabl%hnéus&dﬂ&%%md% The proposed streets,
roads, sidewalks, bicycle lanes, pathways, utilities, and surface water management facilities
connect to existing, approved, and future adjoining property. All proposed public improvements
and dedications shall be identified on the prehmmarv plat.

- Future Street Plans.

Plan shall demonstrate the bulldmg placement and ahgnment of shared drives will not prohibit
future street connectlons

Ar&el%lé—z—Land—Us&Dﬁtﬂets—m&d—Ghapteﬁé%andseapmg—Future Re-d1v1smn

Plan. When creating lots greater than two times the minimum lot size allowed by the

underlying land use district, the lots shall have the size, shape, and orientation to

facilitate future re-division in accordance with Title 16. A re-division plan shall be

submitted for large lots identifying:

a. Potential future lot division(s), consistent with the density and lot size standards;

b. Potential street right-of-way alignments to serve future development of the property and
connect to adjacent properties, including existing or planned rights-of-way;

c. A disclaimer that the plan is a conceptual plan intended to show potential future

development.

and—@rreulat}en—Flag Lots Flag lots may be created onlv when a street cannot be

extended to serve the lot, abutting uses or future development.

a. The pole shall be part of the flag lot and shall remain a part of the same lot as the flag
portion of the lot.

b. The pole portion of the flag lot shall connect to a street or tract.

c. The pole must be a minimum of one foot in width along the entire length of the pole.

d. A paved accessway a minimum of 12 feet wide when serving up to three dwelling units and
24 feet wide when serving more than three dwelling units. No vehicular obstruction,
including trees, fences, landscaping and/or structures are allowed within the accessway.

e. The flag pole may serve no more than two dwelling units unless Uniform Fire Code (UFC)
standards are met for more units. When UFC standards are met, the maximum number of
dwellings shall be four dwellings.

f. Accesswavs must complv with the Uniform Fire Code (UFC) standards

7. All applicable engineering design standards for streets, utilities, surface water management,
and easements shall be met.

9. Shared Driveway or Accessways
a. The minimum paved all weather surface approved by the City width of all shared drives
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shall be 20 feet within a 20 foot easement clear of any obstructions. The pavement width

may be reduced to 12 feet for driveways serving up to three dwellings.

b. A drive serving more than one lot shall have reciprocal access and maintenance easement(s)

recorded for all lots.

c. No fence, structure or other obstacle shall be placed within the drive area.

d. Accessways must comply with the Uniform Fire Code (UFC) standards.

10. Density and Open Space Transfer Limitation. The minimum and maximum number of
dwelling units permitted on a site is limited by the number of units allowed by the applicable

zoning district(s) and the amount of buildable land. The density of a site is determined by

adding the number of units allowed on constrained and unconstrained portions of the site.

Constrained land includes any portion of the site with one or more of the following

characteristics:

a.

o an T

Public facilities in a tract, including stormwater treatment;

Public and private right-of-way;

Land constrained by the Steep Slopes Development Overlay Zone in Chapter 16.32:

Land constrained by the Natural Resources Overlay Zone in Chapter 16.34;

Upon approval of the Planning Official, any lands where development of structures requiring
a building permit is prohibited due to an easement and is similar in nature to subsections

above.
No density is allowed within constrained land except for the reduced rate within the Steep Slopes

Development Overlay Zone and the Natural Resources Overlay Zone per LDC Section

16.32.090 and/or Section 16.34.050. Land constrained by both overlays shall use the

calculation resulting in the lowest number of units. There is no minimum density requirement
for constrained or partially constrained lands. Resulting density calculations shall be rounded

down to the nearest whole dwelling unit.

The density within each overlay may be transferred to portions of the site outside of the Natural

Resources Overlay Zone or Steep Slopes Development Overlay Zone through the flexible land

division or Design Review process. The density transferred to the unconstrained portions of

the site shall not exceed 175 percent of the density permitted by the underlying zoning district.
When a development district allows for different densities based on use, the density

calculations shall be calculated based on the proportion of those uses which are represented

within that development district in the project area.

In the case of a partition, where the City is requiring the dedication of public right-of-way along an

existing roadway, the dedicated public right-of-way may be included in the calculation for the

purposes of calculating density or satisfving minimum lot size of the adjacent property.

11. Park, Open Space, and Trail Dedications. Where the Comprehensive Plan designates the subject for

park, open space, or trail use, dedication of land area shall be provided.

12. Shared outdoor recreation areas.

a. Applicability. The standards of this section apply to land divisions of four or more units.

The standards of this section do not apply to flexible land divisions or multifamily

housing.
b. Density. Applicants may include the recreation area tract when applying lot size averaging

in order to achieve the permitted density.

c. Recreation area shall be placed in a tract with the following standards:

1.

11

1il.

1v.

V.

Area Required. One hundred square feet of recreation area shall be provided per
dwelling;

Size. For every 20 lots there must be at least one tract a minimum of 20 feet wide
and a total of 10,000 square feet;

Location. No more than 50% of each recreation area tract may be in a Natural
Resource Overlay Zone or in a Flood Management Overlay Zone;

Accessibility. Each recreation area tract must have at least 40 feet of street frontage;
Each recreation area shall include improvements such as children's play equipment,
picnic areas, open lawn, benches, paved walkways or trails, gardens, or organized
sport fields or courts. The recreation area improvements shall be installed prior to
final plat approval, unless extended by the City Engineer.
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vi. A landscape plan shall be prepared by a certified professional biologist, ecologist
and/or landscape architect and include:
A. A mix of at least three species each of groundcover, shrubs, and trees.
Plantings shall not include any plants on the City's nuisance plant list (see
Happy Valley Plant List, Appendix A). Plantings shall provide for at least
50% groundcover of the site and shall provide for at least 20% of the site
being planted with a mix of trees and shrubs. Use of native plant species is
encouraged.
B. A plan for removal of harmful or invasive species, as identified in the
Nuisance or Prohibited Plants sections of the Happy Valley Plant List
(Appendix A), detailing specific treatments, timing and long-term
maintenance to rid the site of invasive species. All invasive species on the site
shall be removed prior to dedication of the site to the homeowner's association
or the City. The use of herbicides for controlling harmful and invasive species
should be minimized.
C. A three-year irrigation plan for new plantings detailing available irrigation
facilities or other watering methods that will be used to serve the site. The
applicant shall water the new plantings using a timed irrigation system or
other watering method during the months of June through September.
vii. Ownership. The tracts must be owned in common by all of the owners of the land
division site, owned by a homeowners' association, or owned by a public agency; and
viil. A 10 vear maintenance plan for the open space with cost projections to be provided
to the future owners of the property (the homeowner's association or Happy Valley).
If the open space is dedicated to the homeowner's association, the codes, covenants,
and restrictions shall include a provision requiring the homeowner's association to
abide by the approved 10 vear maintenance plan.

C. Easement Provisions. The following shall govern the location, improvement and layout of
easements:

L.

Utilities. Easements for utilities shall be provided on-side-andrearlotlines-where-deemed-
neeessary-by-the-appropriate service-providersInsefaraspessible; along the public and

private right-of-way. Eeasements shall be continuous, aligned from block to block within

the development and compatible with adjoining existing developments. All easements shall
not be less than fve eight feet in width.

Unusual Facilities. Easements for unusual facilities such as high voltage electric
transmission lines, drainage canals or pondage areas shall be of such width as is determined
adequate by the responsible agency, including any necessary maintenance roads. These shall
be fully de51gnated upon the final plat or map, as to their use, purpose and ownershlp

as—gu*des—te—ﬂ&e—est&bhshmeﬁt—e#saeh—e&semeﬂts—Where a drlvewav serves more than one lot a

reciprocal easement which will ensure access and maintenance rights shall be recorded with
the approved plat

Recordlng of easements or separate tracts, as am)llcable, shall be so mdlcated on the face of the

subdivision or partition plat.

D. Minimum Improvement Standards.
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transportation plan.

monumentation be pursuant to the appropriate State statutes.
F.  Conditions of Approval.
1.

All new streets and street improvements shall conform with the adopted minimum installation,
material and construction standards for all public street improvements pursuant to Chapter 16.50,
the Happy Valley Transportation System Plan, and the City's Engineering Design Standards
Details Manual.

All new streets within proposed subdivistions-and-PHUDs land divisions shall be developed as City
streets regardless of the size of the total development or the average lot size within the
development; such developments may have private streets developed within them as approved by
the City and pursuant to the criteria of Section 16.50.030; and

a. It shall clearly state on the final plat all the reservations and restrictions relating to such private
streets;

b. A private street shall provide access to no more than five dwelling units;

c. Private streets may not constitute the total length of roads within a planned-unit-development
flexible land division;

d. To insure maintenance of such private roads there shall be established within the organization of
any land division a legal and permanent procedure to insure said maintenance. Such
procedure shall be prepared by the developer and/or property owner and approved by the
City.

All streets within all proposed partitions, subdivisions and planned-unit-development flexible land
divisions shall be a continuation of a County road or City street. A private street may serve a
partition if the extension of a public street is not possible, but must meet the private street
standards as described in subsection (D)(2) of this section. All new streets shall be compatible with
and in accordance with the City's existing street development pattern and the adopted

aAll surveying and

The City may attach such conditions as are necessary to carry out provisions of this Code,
and other applicable ordinances and regulations, and may require reserve strips be granted to
the City for the purpose of controlling access to adjoining undeveloped properties. See-

As a condition of any approval, a waiver of remonstrance against the formation of a local
improvement district for the construction, improvement or extension of Level I and Level 11
services which benefit the property owner shall be required by the City.

16.63.130. Planned-unit-development-Flexible land division.

A. Purpose. This section of the Code serves to specify the purposes, objectives, procedures,

standards, requirements, conditions and other information necessary to accomplish a planned-unit-development
YD) flexible land division. The flexible land division process offers flexibility and incentives in
exchange for opportunities for greater public involvement in the development review process. The

purpose and intent of this section is to allow a larger public process with an alternative to the traditional
subdivision that encourages conservation of natural features by relating design to the existing landscape;
through the efficient use of land and public services (particularly, but not limited to situations where the
existence of slopes, drainageways, or other natural features may preclude traditional subdivision design); and
the creation of public and private common open space.

B. Objectives. The following, though not requirements, are the objectives of the PEB flexible land division
portion of this chapter and shall be utilized to realize the inherent advantages of coordinated, flexible,
comprehensive, longrange planning of such development:

84



1. To provide more desirable living environments by preserving the natural character of open field,
stands of trees, brooks, ponds, floodplains, hills and similar natural assets;

2. To encourage, with-regard-te regarding residential use, the provision of open space and the
development of recreational facilities in a generally central location and within reasonable
distance of all living units;

3. To encourage developers to use a more creative and flexible approach in the development of living
areas within the City;

4. To provide for more efficient and aesthetic use of open areas;

To encourage variety in the physical development pattern of the community by providing a variety

and mixture of housmg types and smng as Well as the design of access and cnculatlon

C. APea—ef—Apphcablhty - A FRHH A

W

eens&s{en{—w{h—éh%pmqaeses—and—ebjewe&eﬂhﬂ—see&en—Anv land d1v1s10n may opt for review

through the flexible land division process.

mayapply An appllcatlon may be submltted to the C1ty at any time after the pre apphcatlon

conference and review, using such forms as may be provided for the processing of a preliminary

planned-unit-development flexible land division. H-the plannedunit-development-ineludesa-

subdiviston;-oneformfor-both-purpeses-will besatisfactory-
EE. Filing Requirements.

1. These requirements shall be the same as found in Section 16.63.050.
2. At the time of formal application, the developer shall submit the following plan
elements in detailed graphic form:
a. Proposed land use and densities (see-Seetion16-63-020(F)-for-density-and-caleulations);
b. Building types and densities;
c. Circulation pattern;
d. Parks, playgrounds, open space, land dedication and easements;
e. Existing natural features;
f. Related land maps (topography, etc.);
g. Location, arrangement, etc. of auto parking;
h. Preliminary renderings of typical buildings;
1. Preliminary tree planting schedule;
j- Preliminary landscape plan in accordance with the requirements of Chapter 16.42.
3. At the time of formal application, the developer shall submit the following program elements
in detailed written form:

a. Proposed ownership pattern;

b.  Operation and maintenance proposal;
c.  Waste disposal facilities;

d. Lighting;

e.  Water supply;

f.

Tables illustrating acres for dwellings, off-street parking, streets, parks, playgrounds,
dedicated lands, open space, schools and percentages of the gross and net development
areas for each;

g. Tables illustrating overall density, density by dwelling types and details of any density
bonus or calculations;

h.  Preliminary documents providing for maintenance of open space and dedication of
public spaces, development rights, easements, drainageways and land dedications or
fees in lieu thereof;

i.  General time table of development;
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k.

1.

Qualifications of Proposed Design Team. All master plans for residential and
neighborhood planned-unit-developments-flexible land divisions shall be prepared by
professionals qualified in at least two of the four following: (i) a licensed

architect, (ii) a registered professional engineer, (iii) a registered landscape architect,

or (iv) a member of the American Planning Association;

Proof of authorization for the agent to act on the landowner's behalf, if appropriate,
on a form supplied by the City, with all signatures notarized;

Stages of development and construction.

GF. Distribution of Preliminary Subdivision Plats or Planned-UnitDevelopmentflexible land division
Plans. As found in Section 16.63.050.
HG. Approval Criteria.
1. The preliminary plat approval criteria as described in Section 16.63.030;

2. In considering the preliminary planned-unit-development-flexible land division proposal, the
Planning Commission shall apply the following additional criteria when making a determination:

3. Density.

+  a. Density shall be calculated through Section 16.63.020(ED). A density bonus of 10% additional
dwelling units shall be granted if requested.

2. b. Where any site contains more than one development district within its project boundaries,
any density calculations shall be applied in the same proportion as that of the development
district which are represented in the project areas;.

3. c. Inanyplannedunit-developmenttThe total siting of density as calculated through-Seetion
16-63-020(F)-in any steep slopes and natural resource overlay area shall not exceed the net
density of the apphcable d1strlct

4. d.Ifawuse ;

# 4. Open Space

+

a. All planned-unit-developments-flexible land divisions shall have a minimum of 20% of
the development's gross land area dedicated to public or commonly held open space and/or
recreational area. The extent to which any type of open space satisfies the total open space
requirement shall be in the sole discretion of the City. This 20% requirement does not affect
the density calculation.

Publicly dedicated open space must be adequate to carry out the Happy Valley Parks

Master Plan, at the determination of the City. In all other instances, lands which are least
suitable for development and/or which offer the greatest natural habitat potential should be
given the highest priority for dedication as open space. Dedicated open space shall be
suitable for linkage through a network of trails, bike paths, and greenways.

Considering the existing and planned public parks within the City, publicly dedicated open
spaces within any PUD flexible land division should focus on activities not otherwise available
or planned for in existing and planned public parks.

b. Land area to be used for scenic, landscaping or open recreational purposes within

the development shall not include streets, rights-of-way, driveways or parking spaces.

c. All open space areas shall be improved, preserved and maintained as a natural area

and/or recreation area. All proposed open space areas that are identified as significant

natural resources by the City's significant wetlands and riparian corridors map, the

urban forestry plan tree inventory, or any other ordinance of the City, shall be

enhanced, preserved and maintained as natural areas. Prior to preliminary plat

approval the appllcant shall submlt a landscape plan—shewmg—the—reqt&red—elemems—
QH}Q}@)—GReefeaﬁeﬁ!ﬂ—Area}—fer—appreval—byLﬂ}H%ewJ%dy. Landscape plans shall

incorporate existing natural features wherever possible.

d. All trees in open space areas, except hazard trees and trees in utility or access
easements, over six inches in diameter at breast height (DBH) shall be encouraged to
be retained on the site regardless of proposed use and incorporated into the required
landscape plan. Open space areas shall provide assurance to the City for 125% of the
estimated cost of the open space project through a bond, escrow account or certified
letter of credit. Open space areas shall be completed as shown in the approved plans
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and inspected and approved by the City prior to final approval ("walk-through") of
the infrastructure improvements, or shall be provided for by financial guarantee. The
City will require a maintenance bond or other financial guarantee for the open space
improvements which will be held for two years after improvements are made to
ensure plant survival. Plants that do not survive shall be replaced by the applicant
during the first two years after the open space is improved. The applicant may obtain
park system development charge credits for open space areas that are improved
according to this section and then dedicated to the City if located within the Happy
Valley Parks Master Plan. The City reserves the right to refuse offers of dedication.
e. For all natural features on the site, including streams, intermittent streams, ponds
and/or wetlands, the applicant shall obtain verification from the appropriate State and
Federal agencies of jurisdiction over the feature. If a State and/or Federal agency
claims jurisdiction over a natural feature on the site, and where the requirements of
this chapter conflict with the requirements of the regulatory agency(s), the most
stringent requirements shall apply.

#i= 5. Natural Area. The required landscape plan for a natural area shall be prepared by a certified
professional biologist, ecologist and/or landscape architect and include:

+

a. Clearly defined methods for improving and protecting native vegetation and

habitat on the site and mitigating the impacts of the proposed PUD flexible land

division;

b. Planting of native plants that are on the City native plant list (see Happy Valley Plant
List, Appendix A) and of the same ecosystem type that existed on the site prior to initial
development disturbances;

¢. All proposed open space areas that are included in the City's urban forestry plan tree
inventory shall incorporate the management suggestions from the plan for that area;

d. Plantings shall include a mix of at least three species each of groundcover, shrubs and
trees. Plantings adjacent to significant water features shall be designed to provide shade for
the water feature;

e. Plantings shall be of a sufficient quantity to provide structurally diverse vegetation on the
site;

f. Native vegetation shall be verified by the professional preparing the plan to cover at least
70% of the site in five years. Plantings shall be arranged to replicate natural conditions,
using methods such as clustering where appropriate. Exceptions to 70% cover requirement
may be granted by the review body if the applicant submits substantial evidence to
convince the review body that the site cannot achieve this level of cover;

g. A plan for removal of harmful or invasive species, as identified in the Nuisance or
Prohibited Plants sections of the Happy Valley Plant List (Appendix A), on the site
detailing specific treatments, timing and long-term maintenance to rid the site of invasive
species. All invasive species on the site shall be removed prior to dedication of the site to
the homeowner's association or the City. The use of herbicides for controlling harmful and
invasive species should be minimized. The following best management practices are
required where herbicide application is deemed necessary by the professional preparing the
landscape plans:

& i Ifherbicides, pesticides and/or fertilizers are proposed, an evaluation of application
methods, effects on target and nontarget species, and the potential impacts to aquatic
and terrestrial systems shall be included in the plan. Consider persistence, soil/water
mobility, toxicity and plant uptake when selecting appropriate chemicals,

b: ii. Treatments for the control or removal of invasive plants in riparian/-wetland areas
shall be limited to hand or wick applications by qualified personnel,

e lil.Apply chemicals during calm, dry weather to avoid transport from target areas by
wind and/or water. Avoid applications where irrigation water may wash chemicals
from target areas,

& iv.Maintain unsprayed buffer areas near aquatic habitats and other sensitive areas. A
minimum 200-foot radius, no-spray buffers shall be maintained around all known
populations of sensitive, threatened and endangered plant and animal species,

e:  V.Application shall not occur in the vicinity of wetlands or ponds from January through
June to minimize the potential for adverse impacts to amphibians during the breeding and

87



8-

egg development periods;
h. A detailed map showing the natural area, the proposed improvements on the site,
and the site's connections to other wildlife habitat areas as determined by a certified
wildlife biologist. If there are no existing connections, detail methods for providing
connections. Exceptions to this requirement may be granted by the review body if the
applicant submits substantial evidence to the review body that the site has no
opportunity for connectivity;
i. A three-year irrigation plan for new plantings detailing available irrigation facilities
or other watering methods that will be used to serve the site. The applicant shall water
the new plantings using a timed irrigation system or other watering method during
the months of June through September;
i. If a passive recreational facility is proposed, a plan for the facility including
methods for installing the facility with minimal impact on the natural area. The
professional preparing the plan shall considering buffers for streams and wetlands,
erosion, and removal of trees when locating the passive recreational facility. Areas
with significant natural resources may require permits from state and/or Federal
regulatory agencies to install such facilities. All trails and pathways shall conform to
the City's transportation system plan;
k. A 10-year maintenance plan for the open space with cost projections to be
provided to the future owners of the property (the homeowner's association or Happy
Valley). If the open space is dedicated to the homeowner's association, the codes,
covenants, and restrictions of the PUD flexible land division shall include a provision
requiring the homeowner's association to abide by the approved 10 year maintenance
plan or submit an alternative plan to the Planning Official or designee for approval. If
the open space is dedicated to the City, the City Public Works Department agrees to
abide by the 10 year maintenance plan or provide an alternative plan for approval by
the Planning Official or designee.

= 6. Recreational Area. Proposed recreational uses may be passive or active. The recreational
use shall be approved by the review body and shall conform with the Happy Valley Parks
Master Plan, as appropriate, and the City's Transportation System Plan. Passive recreational
facilities proposed in a natural area are subject to the requirements of the Natural Area
(subseetion- bS5 HA)of thisseetion). Active recreational facilities in a recreational area
are subject to the criteria of this subsection and shall not abut arterial roadways or include
non-active spaces such as stormwater detention facilities. Recreational facilities located near
an arterial roadway shall be separated by a minimum distance of 20 feet, to include
landscaping persubseetionr-H2Hd)E) and a minimum six-foot tall solid wood fence. The
required landscape plan for a recreational area shall be prepared by a certified professional
landscape architect or other qualified professional and shall include:

+

a. Planting plans to include a mix of at least three species each of groundcover, shrubs,
and trees. Plantings shall not include any plants on the City's nuisance plant list (see Happy
Valley Plant List, Appendix A). Plantings shall provide for at least 50% groundcover of the site
and shall provide for at least 20% of the site being planted with a mix of trees and shrubs. Use of
native plant species is encouraged;
b. A plan for removal of harmful or invasive species, as identified by in the nuisance or
prohibited plants sections of the Happy Valley Plant List (Appendix A), on the site
detailing specific treatments, timing, and long-term maintenance to rid the site of invasive
species. All harmful or invasive species on the site shall be removed prior to dedication of
the site to the homeowner's association or the City. The use of herbicides for controlling
harmful and invasive species should be minimized. The following best management
practices are required where herbicide application is deemed necessary by the professional
preparing the landscape plans:
& L Ifherbicides, pesticides and/or fertilizers are proposed, an evaluation of application
methods, effects on target and nontarget species, and the potential impacts to aquatic
and terrestrial systems shall be included in the plan. Consider persistence, soil/water
mobility, toxicity and plant uptake when selecting appropriate chemicals,
b: ii. Treatments for the control or removal of invasive plants in riparian/ wetland areas
shall be limited to hand or wick applications by qualified personnel,
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e iii. Apply chemicals during calm, dry weather to avoid transport from target areas by
wind and/or water. Avoid applications where irrigation water may wash chemicals
from target areas,

& iv. Maintain unsprayed buffer areas near aquatic habitats and other sensitive areas. A
minimum 200-foot radius, no-spray buffers shall be maintained around all known
populations of sensitive, threatened and endangered plant and animal species,

e- V. Application shall not occur in the vicinity of wetlands or ponds from January
through June to minimize the potential for adverse impacts to amphibians during the
breeding and egg development periods;

¢. A description of the recreational use provided and a plan for installing the associated

capital improvements to provide the recreational use. Plans shall include facilities for

pedestrian access to the use and around the site. All pedestrian connections shall conform to
the City's transportation system plan;

d. Plans for an irrigation and drainage system to serve the site. Timed irrigation systems

and drainage systems shall be installed prior to landscaping the site;

e. A 10 year maintenance plan for the open space with cost projections to be provided to the

future owners of the property (the homeowner's association or Happy Valley). If the open

space is dedicated to the homeowner's association, the codes, covenants, and restrictions of
the PUD flexible land division shall include a provision requiring the homeowner's
association to abide by the approved 10-year maintenance plan or submit an alternative
plan to the Planning Official or designee for approval. If the open space is dedicated to the

City, the City Public Works Department agrees to abide by the 10-year maintenance plan or

provide an alternative plan to be approved by the Planning Official or designee;

f. The applicant shall submit a landscape plan for any proposed detention facility. The

landscape plan shall include a mixture of native plants, trees and shrubs suitable to

the environment of the facility, with the intention of screening and buffering the

facility from surrounding residences and providing shade to the interior of the facility.

An irrigation system shall be installed to water plants in the detention facility during

the months of June through September;

g. Open space tracts shall be recorded as tracts on the final plat. For the assurance of

permanent open space, the applicant shall record all open space tracts as permanent

open space on the final plat.

= 7. Lot Size and Dimensions. Minimum area, width, depth, frontage, lot coverage, and setback
requirements may be less than development district minirrums-fin-accordance-with-the-
general-developmentplan; except that the garage of any structure shall not be located less
than 20 feet from a public right-of-way and minimum lot size for single-family detached lots
shall not be less than 5,000 square feet within 80% of the net developable area of the
subject development. Within the 20% remainder area, lot sizes may decrease by a
maximum of 10%. Lots which are located on the perimeter of a proposed development in
all residential zones which are adjacent to lots in an R-10, R-15, R-20, or R-40 zone upon

which are constructed single-family dwellings, may not be less than 75% of the a#efag%let—

area-per-unit-of the-immediately-abutting lots;-or-the development district minimum lot size
of the subject parcel;whicheveristess. The extent of the flexibility is based on the

overall quality and lavout of the proposed development as well as amenities proposed.

v 8. Staging.

+  a. Applicant can elect to proceed with the development in successive stages and steps
(schedule must be included in the general development plan). Each stage must be 80%
complete within itself before the successive stage may be commenced.

2. b. The review body shall require development to proceed in stages if Level I facilities
serving the site are not adequate to permit full development of the project at any given
time. Full development must be staged to be commensurate with the full and adequate
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provision of Level I facilities and services.

9. In_addition to all criteria that apply to land divisions, a modification of development

standards within Title 16 mayv be granted. Modifications that are denied may be

requested as a variance process pursuant to Chapter 16.71, as applicable. Rather than a
modification, applicants may choose to apply for a variance through the variance process
pursuant to Chapter 16.71, as applicable. The review body may approve modifications if
the following approval criteria are met:

a. The modification is not prohibited.

b. The physical characteristics of the site or existing structure (e.g., steep slopes,
wetlands, other bodies of water, trees or other significant natural features of the
site, buildings or other existing development, utility lines and easements, etc.) make
compliance with the standard impractical.

¢. The modification will result in a development that meets the intent of the standard.
. . A - A . O 1 -

nd a A a a) A on 6-6
d H tHd

G- H. Final Procedure—Planned-Unit Development-flexible land division.
a. As pursuant to Section 16.63.080;
b. Changes and Modifications.

i. Major Changes. Major changes in the approved PUD flexible land division shall be considered the

same as a new petition and shall be made in accordance with the procedures specified in this
section.

CHAPTER 16.65
MASTER PLANNED DEVELOPMENTS

16.65.020 Applicability.

A. A master plan prepared in accordance with this chapter is required for the following:
2 M R L ) T

16.65.030. Review and approvals process.

Review Steps. There are two required steps to master plan approval, which may be reviewed
individually or combined into one package for concurrent review:

1. The approval of a preliminary master plan; and

2. The approval of a final master plan.

Approval Process.

A.

1.

The preliminary master plan shall be reviewed using the Type III-PC procedure in-Seetion-

Section16-65-060 unless it includes housing subject to subject to 197A.400(1) and will
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be processed as a Type II application.

2. The final master plan shall be reviewed using the Type II procedure in-Seetion16-61-030,
to ensure substantial compliance with the approved preliminary plan and the criteria in
Section 16.65.090.
C. The preliminary master plan may be reviewed concurrently with other applications including a
comprehensive plan/zoning map amendment, preliminary land division, specific area plans, land
use district map and text amendments.

ED. A neighborhood meeting is required prior to submittal of a preliminary master plan application_
unless it is subject to 197A.400(1). fr-erdertTo provide the opportunity for early citizen
involvement in the master plan review process, the applicant shall provide notice and invite
citizen participation by initiating a neighborhood meeting. The meeting shall be scheduled after
the pre-application meeting and prior to the formal submittal of a preliminary master plan
application. The applicant shall be responsible for scheduling and organizing the meeting,
arranging the meeting place, notice and all related costs. The notice shall provide a brief
description of the proposal and shall be mailed to those property owners and residents within 300
feet of the proposed master plan. The meeting may be held in any public or private building
capable of accommodating the proceeding. The building selected should be in the vicinity of the
proposed development. The applicant shall submit a summary of the questions raised, and
responses made at this meeting with the preliminary master plan application as required in Section
16.65.050.

16.65.050. Preliminary master plan submission.
A. General Submission Requirements. The applicant shall submit an application containing all of the general
information required foraType HI-PC procedureasgoverned-by-Section
1+6-61-040. In addition, the applicant shall submit the following:

1. A statement of planning objectives to be achieved by the planned development through the
particular approach proposed by the applicant. This statement should include a description of the
character of the proposed development and the rationale behind the assumptions and choices
made by the applicant;

2. The proposed number of residential units and/or square footage of commercial, industrial and/or
public uses and the density or intensity of proposed uses, including applicable Floor Area Ratios
(FARs);

3. Narrative report or letter documenting compliance with the applicable approval criteria contained
in Section 16.65.060;

4. Special studies prepared by qualified professionals may be required by the Planning Official,
Planning Commission or City Council to determine potential traffic, geologic, noise,
environmental, natural resource and other impacts, and required mitigation.

B. Additional Information. In addition to the general information described in subsection A above, the
concept plan, data, and narrative shall include the following exhibits and information:

1.  Existing-eonditions-map;as-defined-in-Seetion16-62-030-Design review application submission
requirements;

2. A vicinity map drawn to scale depicting existing bus stops, streets, driveways, pedestrian and
bicycle connections, fire hydrants and other transportation/fire access issues within 300 feet of the
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proposed master plan site;

3. Proposed site plan identifying land uses, building envelopes, pedestrian, bicycle and vehicular
circulation and access, parking areas, open space, utility connections, boundaries of existing and
proposed land use districts and other information necessary to convey the general development
plan;

4. Grading concept and stormwater management plan including existing and proposed
elevations, site grades and contours, general drainage patterns and discharge locations, and
the estimated size and location of stormwater management systems components;

5. Landscape concept (e.g., shows retention of existing vegetation and general planting areas);

6. Architectural concept (e.g., information sufficient to describe architectural styles, building
heights, and general materials);

7. Sign concept plan (e.g., locations, general size, style and materials of signs);

8. A public right-of-way/easement/public place map depicting the reservation, dedication, or
use of the proposed master plan site for public purposes, including, but not limited to:
rights-of-way showing the name and location of all existing and proposed public and
private streets within or on the boundary of the proposed master plan site, the right-of-way
and paving dimensions, and the ownership and maintenance status, if applicable, and the
location, width and construction material of all existing and proposed sidewalks; pedestrian
access ways and trails; proposed easements; existing easements; parks; open spaces,
including plazas; transit facilities; and school sites;

9. A Traffic Impact Study, as specified in Section 16.61.090, the scope of which shall be
established by the City's Traffic Engineer;

10. A Phasing Plan. The phasing plan shall illustrate the proposed location of buildings, streets,
utilities and landscaping. Phasing shall progress in a sequence that provides street
connectivity between the various phases and accommodates other required public
improvements such as wastewater facilities, stormwater management, electricity and water.
The phasing plan shall consist of maps and a narrative with an overall schedule or
description of on-/off-site phasing including, but not limited to: the type, location and
timing of proposed uses, building locations; proposed public facilities including on-/off-site
streets and traffic signals or other traffic control devices and utilities with the designation of
construction and maintenance responsibility; estimated start/completion dates with a
proposed type of financial guarantee, including, but not limited to, a bond, letter of credit,
joint deposit or other security in a form acceptable to the City, submitted by the property
owner, a future buyer and/or a developer, to ensure planned infrastructure improvements
will occur with each phase, if necessary, or when required by the City, affected local
agency or the State (the formal submittal of a required guarantee typically occurs during the
final master plan review process and/or development implementation); a statement of the
applicant's intentions with regard to the future selling or leasing (if known at the time of
preliminary master plan submittal) of all or portions of the proposed development (where a
residential subdivision is proposed, the statement shall also include the applicant's
intentions whether the applicant or others will construct the homes); and the relationship of
pedestrian and bicycle connectivity and open space requirements to the proposed phasing;

11. Neighborhood Meeting Summary. The applicant shall submit a summary of issues raised at
the neighborhood meeting as specified in Section 16.65.030(D);

12. A copy of all proposed and any existing covenants, conditions, and restrictions that may control
development, if applicable; and

13. Annexation. A general schedule of proposed annexation consistent with the phasing plan, if
applicable.

16.65.060. Preliminary master plan approval criteria.
The City shall make findings that all of the following criteria are satisfied when approving or approving
with conditions, the preliminary master plan. The City shall make findings that not all of the criteria are not
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A. Compliance with the applicable process and criteria for development such as design review or land

division.
BB.Transportation System Capacity. With the addition of traffic from the proposed development, there is
either sufficient capacity in the City's existing transportation system to accommodate the development
proposed in all future phases or there will be adequate capacity by the time each phase of development
is completed. Adopted State and/or local mobility standards, as applicable, shall be used to determine
transportation system capacity;

HC. Phasing Plan. The Phasing Plan demonstrates that the construction of required public facilities
shall occur in a logical sequence, either in conjunction with, or prior to each phase, or that there are
appropriate financial guarantees or other mechanism to ensure the phased public facilities
construction will occur;

ID. Compatibility with Adjacent Uses. The proposed preliminary master plan contains design elements

including, but not limited to landscaping/screening, parking/traffic management, and multi-modal

transportation that limit and/or mitigate identified conflicts between the site and adjacent uses. If

a master plan is proposed for a portion of contiguous ownership, then the master plan must show

transportation connections and other major functions on the contiguous land not included in the

master plan;
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16.65.090. Final master plan approval criteria.
The City may approve the final master plan upon finding that the final plan conforms to the preliminary
master plan and required conditions of approval upon review of an associated design review, land
development or implementing process. Minor changes to the approved preliminary master plan may be
approved with the final master plan, when the approval body finds that the modification(s) is/are consistent
with the criteria in subsections A through G below. Changes exceeding those in subsections A-thretgh-G-
below, must be reviewed as major modifications under Section 16.66.030, unless otherwise limited to a
minor modification.
A. Increased residential densities (overall or reallocated between development phases) by no more than
20%, provided such increase conforms to the Comprehensive Plan and underlying district;
B. Increase in lot coverage or impervious surface (overall or reallocated between development phases) by
no more than 15% over that which is approved;
C. Reduction in open space or landscaping by no more than 10% provided the minimum open space requirements
in Section 16.65.060(C) are still met;
Increase in overall automobile parking spaces by no more than 10%;
Land Use. No change in land use shall be permitted without a major modification to the concept
plan;
F.  Proposals to add or increase lot coverage within natural resource areas or areas subject to a
potential hazard shall require a major modification to the concept plan;
G. Major changes in the location of buildings, proposed streets, parking lot configuration, utility
easements, and landscaping or other site improvements shall require a major modification
pursuant to Chapter 16.66. "Major" in this subsection means by more than 100 feet, or 15%,

relative to setbacks; and
Othe a nt1 mMmodi
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CHAPTER 16.66
MODIFICATIONS TO APPROVED PLANS AND CONDITIONS OF APPROVAL

16.66.020. Applicability.
A. This chapter applies to changes to all previously approved land use applications such as:
1. Site design review approvals;
2. planned-unit-developmentflexible land divisions, subdivisions, partitions, and property line
adjustments;
3.  Conditional use permits; and
4.  Master planned developments.

16.66.030. Major modifications.
A. Major Modification Defined. A major modification(s) is required if one or more of the changes
listed below is proposed:
. . o dencitl l 5 :
2. 1. Anincrease in the floor area proposed for nonresidential use by more than +5-pereent-5,000 square feet;

CHAPTER 16.67
COMPREHENSIVE PLAN MAP, SPECIFIC AREA PLANS, LAND USE DISTRICT MAP
AND TEXT AMENDMENTS

16.67.010. Purpose.

The purpose of this chapter is to provide standards and procedures for legislative and quasi-judicial
amendments to the City's Comprehensive Plan and ancillary documents, specific area plans, the land
use district map and this title (Land Development Code). These will be referred to as "map and text
amendments." Amendments may be necessary from time to time to reflect changing community
conditions, needs and desires, to correct mistakes, or to address changes in the law.
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16.67.015. Initiation of a plan amendment.

A.

Any change in the text, map or implementing ordinances of adopted Happy Valley land use
regulations may be initiated by the City, any resident of the City, property owners, or as required
in the Oregon revised Statues or authorized agent. A change in the text may be initiated by as
few as one person desiring a revision in the wording, scope, direction or organization of the plan.
A change in the map which involves properties and/or district boundaries must be initiated by at
least 75% of the property owners or authorized agents who own or represent at least 75% of the
land area involved in the petition of change. The City may, for the purposes of revising or
updating plans to comply with statewide goals, legal guidelines or other necessary criteria, initiate
a change in the map or text of any plan and this Land Development Code at any time.

3 Comprehenswe

Plan map/dlstnct map amendments shall follow the %&p&ﬁ%%eeed&r%&s—gwefned—bfy—see&en—
16-:61-040-procedure identified in Table 16.61.010-1;usingstandards-ofapprevalinSeetion

16-67-036(C). The approval authority shall be as follows:

1. The Planning Commission shall make a recommendation to the City Council on an application
for all other Comprehensive Plan map/land use district plan map amendments. The
City Council shall decide such applications.

2. The City Council shall be the review authority for annexations that involve the legislative conversion
of existing Clackamas County Comprehensive Plan designations/zoning districts to City
Comprehensive Plan designation/zoning districts, per the provisions of Section 16.67.070.

Criteria for Quast-Judieial Amendments. A recommendation or a decision to approve, approve with

conditions or to deny an application for a-quasi-judietal-an amendment shall be based on all of the

following criteria:

a. Approval of the request is consistent with the Statewide Planning Goals, applicable Oregon
Administrative Rules (OAR), Oregon Revised Statutes (ORS), and the Metro Functional Plan; and

b. Approval of the request is consistent with the applicable goals and policies of the City's
Comprehensive Plan; and

c. The property and affected area is presently provided with adequate public facilities, services and
transportation networks to support the use, or such facilities, services and transportation networks
are planned to be provided in the planning period; and

d. The change is in the public interest with regard to neighborhood or community conditions, or corrects
a mistake or inconsistency in the Comprehensive Plan or land use district map regarding the
property which is the subject of the application; and

e. When an application includes a proposed Comprehensive Plan map amendment/land use
district map amendment, the proposal shall be reviewed to determine whether it conforms to
Oregon Administrative Rule (OAR) 660-012-0060 (the Transportation Planning Rule -

TPR) and Section 16.67.060. If a master plan that requires a full traffic impact analysis is
required for a Comprehensive Plan map amendment/land use district map, a subsequent
master plan may satisfy this provision, as determined by the Planning Official.

16.67.070. Annexations.

A.

Except as provided in subsection B of this section, when the City Council approves the annexation of
unincorporated territory, the ordinance approving the annexation shall amend the City's Comprehensive
Plan map/zoning map to reflect the conversion from the County designation/zone to a corresponding
City designation/zone, as shown in Table 16.67.070-1 below. Applications shall be processed as
expedited if they are within an adopted Comprehensive Plan. An expedited annexation process shall be
sent directly to the City Council for review. For non-expedited annexations, a concurrent
Comprehensive Plan/Zoning Map Amendment is required to be filed as a Type III-PC decision
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consistent with the requirements of Section 16.61.040.

Table 16.67.070-1 Land Designation Conversion Table

Clackamas County Zone

Urban/Rural Residential

R-2.5

R-5

R-7

R-8.5
R-10

R-15

R-20
MR-1
MR-2
HDR
RA-2
FU-10
RRFF-5
FF-10
Natural Resources
EFU
Commercial
NC

C-2

C-3

RCC

RCO

oC

RCHD
RTL

OA
PMU-6
Industrial

LI

City of Happy Valley Zone

SFA

R-5

R-7

R-8.5
R-10
R-15
R-20
MUR-M1
MUR-M2
MUR-M3
R-15
FU-10*
RRFF-5**
FF-10**

EFU**

MUE
MCC
MCC
MCC
MUC
cCcC
MUR-M2
MUC
MUC
RCMU

IC

Table 16.67.070-1 Land Designation Conversion Table

Clackamas County Zone

Gl

City of Happy Valley Zone
IC
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BP

Special Districts
OSM

Sunnyside Village
VR-4/5

VR-5/7

VCS

VA

VO

VTH

Notes:

EC

IPU

R-5

R-5

IPU
MUR-M1
VO

VTH

*  Annexation of this zoning district (outside of properties annexed from the former
City of Damascus) would require the creation of a new Comprehensive Plan
designation/zoning district within the City that would be determined by the
Planning Official based on surrounding Comprehensive Plan designations/zoning
districts and a Transportation Planning Rule-compliant Traffic Impact Analysis.

**  (Clackamas County rural residential and farm zones that are annexed within the
City of Happy Valley retain these designations/districts, which are administered by
the City via the applicable auspices (for example, yard setbacks) of the Clackamas
County ZDO until receiving urban zoning per an adopted urban Comprehensive

Plan.

B.  When an unincorporated territory within a Comprehensive Plan adopted by the City of Happy Valley is
annexed to the City, the ordinance approving the annexation shall apply the applicable zoning
designation in the Happy Valley Comprehensive Plan pursuant to the applicable requirements of the

Land Development Code.

C. For any proposed annexation to the City, application shall be made directly to the City of Happy Valley
on the appropriate forms and accompanied by the required fee, if any. Upon receipt of the form, the City
shall schedule a public hearing before the Planning Commission (non-expedited) or City Council
(expedited). The City may utilize any lawful annexation process under State, regional or local law,
including the expedited annexation process established in the Metro Code.

CHAPTER 16.71
VARIANCES

16.71.040. Class B variances.

A. Apphcablhty Class B Varlances may be granted—m—th&feﬂewmg—afea&

5.  Otherfor all qualifying development standards as specified by the Land Development Code.

B.  Procedures. Class B variances are reviewed using a Type Il procedure, as governed by Chapter 16.61,
using the approval criteria in subsections C through G below. Staff may impose such conditions as are
deemed necessary to mitigate any adverse impacts which may result from granting relief.

C. Variance to Development Standards. The Planning Official or designee may grant a Class B variance of
up to 20% from any dimensional or developmentreviewstandard-execept-forlot-area-which-shall-be-
himited-to10%for-a-Class B-variance any applicable residential standard if the applicant
demonstrates compliance with all of the following criteria:
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1. For non-residential uses, The variance requested is required due to the lot configuration, or other
conditions of the site;

2. For non-residential uses, That the condition requiring the variance has not been intentionally
created to circumvent the Land Development Code;

3. For non-residential uses, That the variance, if granted, will not alter the essential character of the
neighborhood or district in which the property is located, nor substantially or permanently impair
the appropriate use or development of adjacent property;

4. For non-residential uses, That the variance, if granted, is the minimum variance that will afford

relief and is the least modification possible of the development provisions which are in question;

65. For non-residential uses, fin granting the variance, the Planning Official or designee may attach
such reasonable conditions and safeguards as it may deem necessary to implement the purposes of
this title.

6. The variance will not result in violation(s) of any other adopted ordinance or Code standard;
each Code standard to be modified shall require a separate variance request;

7. For the development of housing, the variance will result in a development that better
meets the intent of the standard being varied.

D. Variance to Vehicular Access and Circulation Standards for Non-Residential Uses. Where vehicular
access and circulation cannot be reasonably designed to conform to the standards of this title within a
particular parcel, shared access with an adjoining property shall be considered. If shared access in
conjunction with another parcel is not feasible, the City may grant a variance to the access requirements
after finding all of the following:

1. There is not adequate physical space for shared access, or the owners of abutting properties

do not agree to execute a joint access easement;

There are no other alternative access points on the street in question or from another street;

The access separation requirements cannot be met;

The request is the minimum variance required to provide adequate access;

The approved access or access approved with conditions will result in a safe access;

The vision clearance requirements of Chapter 16.50 will be met; and

Variances for street access deviations shall be subject to review and approval by the

roadway authority.

E. Variance to Street Tree Requirements for Non-Residential Uses. The City may approve, approve
with conditions, or deny a request for a variance to the street tree requirements in Chapter 16.42,
after finding the following:

1. Installation of the tree would interfere with existing utility lines, and no substitute tree with a
lower canopy is appropriate for the site;

2. The tree would cause visual clearance problems; or

3. There is not adequate space in which to plant a street tree; and

4.  The City may require the installation of additional or replacement landscaping elsewhere on
the site (e.g., parking lot area trees) to compensate for the street tree variance;

5. Street tree approval or modification of standards within an ODOT or Clackamas County
right-of-way may require approval, respectively, by ODOT or Clackamas County.

F.  Variance to Parking and Loading Standards_for Non Residential Uses.

1.  The City may approve variances to the minimum standards for off-street parking (quantities
and dimensions of parking spaces) in Chapter 16.43 upon finding all of the following:

a.  The individual characteristics of the use at that location require more or less parking
than is generally required for a use of this type and intensity, or modified parking
dimensions, as demonstrated by a parking analysis or other facts provided by the
applicant;

b.  The need for additional parking cannot reasonably be met through provision of on-
street parking or shared parking with adjacent or nearby uses;

c.  All other Code standards are met.

2. The City may approve variances to the maximum standards for off-street parking (quantities and
dimensions of parking spaces) in Chapter 16.43 upon finding all of the following:

a.  The use is not located within the "No Minimum Parking Requirements" overlay zone;

b.  The use is not subject to Footnote 4 in the City's Parking Table (Table 16.43.030-1);
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c.  The use is not subject to maximum surface parking area requirements (Section
16.43.030.F.7);
d.  The use is not located within Climate-Friendly Areas (CFA), or within one-half mile
walking distance of priority transit corridors;
e.  The use is not located within the Happy Valley Downtown District, Clackamas Regional
Center or Happy Valley Town Center;
f.  The use is not a commercial or retail use other than automobile sales and repair, eating and
drinking establishments, and entertainment and commercial recreation uses.
The City may reduce the number of required bicycle parking spaces pursuant to Chapter 16.71, if
the applicant can demonstrate that the proposed use by its nature would be reasonably anticipated
to generate a lesser need for bicycle parking.
The City may allow a reduction in the amount of vehicle stacking area required in for drive-
through facilities if such a reduction is deemed appropriate after analysis of the size and location
of the development, limited services available and other pertinent factors.
The City may modify the loading area standards if such a reduction is deemed appropriate after
analysis of the use, anticipated shipping or delivery traffic generated by the use and alternatives
for loading/unloading, such as use of on-or off-street parking areas during non-business hours,
provided that traffic is not impeded.

G. Variance to Maximum or Minimum Yard Setbacks to Avoid or Reduce Impacts to Floodplains,

Significant Trees, Wetlands, or Other Natural Features_for Non-Residential Uses. The City may grant a

variance to the applicable setback requirements of greater than 20% for the purpose of avoiding or
reducing impact to floodplains, significant trees, wetlands, or other natural features. Modification of the
standard shall not be more than is necessary for the preservation of the nature feature to be protected.

16.71.050. Class C variances.

A. Applicability. Class C variance requests are those that do not conform to the provisions of Section
16.71.040 (Class B), and that meet the criteria i#n-sabseetions(BYH-threush(5) below. Class C
variances shall be reviewed using a Type III procedure, in accordance with Chapter 16.61.

B.  Approval Criteria. The City shall approve, approve with conditions, or deny an application for a
variance based on all of the following criteria:

1.

2.

3.

FEornen-residentialuses;tThe variance requested is required due to the lot configuration, or
other conditions of the site;

FEornen-residentialuses;tThe condition requiring the variance has not been intentionally
created to circumvent the Land Development Code;

Fornen-residential-uses;tThe variance will not alter the essential character of the
neighborhood or district in which the property is located, or substantially or permanently
impair the appropriate use or development of adj acent property;
Fornon-residentialuses;tThe variance is the minimum variance that will afford relief and
is the least modification possible of the development provisions which are in question;
Fornon-residentialuses;tThe City Administrator or appropriate and designated body or
agent may attach such reasonable conditions and safeguards as it may deem necessary to
implement the purposes of this title;

The variance will not result in violation(s) of any other adopted ordinance or Code
standard; each Code standard to be modified shall require a separate variance request;

For the development of housing, the variance will result in a development that better meets
the intent of the standard being varied.

CHAPTER 16.72
NONCONFORMING USES, STRUCTURES AND LOTS

16.72.035 Replacement of Dwellings Damaged or Destroved by Natural or Involuntary Events

A. Purpose. The purpose of this section is to establish a process for the restoration or replacement of

dwelling units damaged or destroved by a natural or involuntary event. This section shall supersede

any other section in 16.72 if utilized.

B. Approval Criteria. The City shall approve an application to restore or replace a dwelling damaged or

destroved by a natural or involuntary event when the applicant demonstrates compliance with all of the

following criteria:
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1. Former Dwelling. The dwelling that was damaged or destroyed:
a. Had intact exterior walls and a roof structure;
b. Contained indoor plumbing, including a Kitchen sink, toilet, and bathing facilities connected
to a sanitary waste disposal system;
c. Contained interior electrical wiring serving interior lighting:
d. Included a heating system; and
e. Was lawfully established as evidenced by one of the following:
i. Authorization through building permits or another applicable regulatory approval

process; or

ii. Assessment as a residential dwelling for ad valorem taxation purposes during the tax
year beginning July 1, ten (10) vears prior to the application date, provided the

dwelling is not subject to unresolved enforcement proceedings regarding its legality.
2. Replacement Dwelling. The proposed replacement dwelling:

a. Does not exceed the floor area of the former dwelling by more than twenty-five (25) percent;

b. Is adequately served by water, sanitary service, and road access;

c. Is located wholly or partially within the footprint of the former dwelling. Where compliance
with floodplain regulations or aveoidance of a natural hazard area prevents placement
within the original footprint, the replacement dwelling may be located elsewhere on the
same lot or parcel; and

d. Complies with applicable building code requirements.

C. Conditions of Approval. The City shall not impose additional conditions on the approval or siting of a
replacement dwelling authorized by this section, except as necessary to maintain compliance with the
National Flood Insurance Program.

D. Removal of Damaged Dwelling. Any damaged dwelling replaced under this section shall be replaced
under this section must be removed, demolished, incorporated into the replacement dwelling or
converted to a nonresidential use within three months after the replacement dwelling is certified for
occupancy.

E. Application Deadline. An application for replacement of a dwelling under this section shall be submitted
no later than three vears after the date of the natural or involuntary event that damaged or destroyed
the dwelling.

F. Commencement of Construction. Construction of an approved replacement dwelling shall commence no
later than four vears following the date the approval becomes final.
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